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Sub-contractor Addition and Substitution
Policy and Procedure

E urposc

The purpose of this Policy is to state the policies and practices which all City
departments should follow to obtain the previous written Board of Control consént
required for a City contractor to add a subcontractor, or to substitute one subcontractor
for another subcontractor, under a City contract.

Policy and Procedure

Each subcontractor proposed for a City contract, whether for a purchase, public
improvement, or professional services, must be approved by the Board of Control (the
“BOC”) prior to the commencement of work and or services by the subcontractor.
Subcontractor approval will be considered by the BOC upon recommendation of the
department Director. A subcontractor identified as a certified Cleveland-Area Small
Business (“CSB”), a Minority Business Enterprise (“MBE”), or a Female Business
Enterprise (“FBE”) (each generically also a “certified sub-contractor”) proposed for a
contract, whether as an additional or substitute subcontractor, must also be verified as
such by the Office of Equal Opportunity (“OEQ”).

Note: The City assumes no obligation to pay, and will not pay, a contractor for
any work and or services performed by a sub-contractor on the contract prior to
Board of Control approval of that sub-contractor.

Except upon occurrence of an emergency requiring immediate use of a subcontractor to
prevent an interruption of public service or endangerment of public health, safety or
welfare as declared and determined solely by the Director, the prime contractor is
responsible for submitting all required supporting documentation to the contracting
department Director, through the designated Project Manager for the contract (the
“Project Manager”), if any, no less than 3 (three) weeks in advance of the date the
additional or substitute subcontractor is needed on the project, to allow time for internal
and BOC approvals without delay or interruption of the project.

Note: The Director will not grant any City contractor additional time to meet
project deadlines, and will not authorize or pay additional compensation or delay
damages of any kind arising from the contractor’s inability to add or substitute a
subcontractor because the contractor failed to submit the approval request and
supporting documentation at least 3 (three) weeks in advance of the date the
additional or substitute sub-contractor is needed.



The contracting department Project Manager, if any, for a particular contract will serve,
on behalf of the department Director, as the primary contact for the prime contractor.
The contracting department Director is responsible for assessing the completeness and
sufficiency of the supporting documentation received from the prime contractor and
subcontractor, for timely processing of the documentation through the appropriate
internal department review(s) and approval(s) and forwarding to the OEO, if required,
for evaluation and approval prior to any placement on the Board of Control agenda and

for submitting the appropriate Board of Control resolution for approval.

Substitution for a Certified Subcontractor. A contractor must provide the contracting
department director, through the Project Manager, written justification for any proposed
substitution for a certified sub-contractor.

When obtaining one or more substitutes for a certified subcontractor, a contractor shall
make a good-faith effort to fulfill or exceed its original certified subcontractor
utilization commitment or the contract goal(s) for the contract, whichever is greater.
(Section 187.13 C.O.) The contractor shall document its good-faith effort by submitting
complete, revised OEO Schedules 2 and 3 to the contracting department Director,
through the Project Manager, with its request to the City for approval.

Note: The OEO shall evaluate each subcontractor addition and substitution for
increased CSB, MBE, or FBE participation even if the original contract had no
certified sub-contractor participation.

Federally Funded Projects. For projects funded directly or indirectly by the federal
government where the contracting department is responsible for monitoring
Disadvantaged Business Enterprise ("DBE") participation, the department’s monitoring
unit shall perform the role otherwise performed by OEO. The supporting documentation
for the evaluation and approval of an additional or substitute DBE subcontractor must
be forwarded to OEO for information purposes. The department Director shall also
submit any necessary supporting documentation with its request for Board of Control
approval.

Monitoring and Enforcement. The Project Manager shall, under direction of the
department Director, verify that the contractor’s subcontractor utilization complies with
the Board of Control’s subcontractor approval(s) by reviewing the contractor’s
documentation and by worksite visits. The presence on the Project worksite of any
subcontractor not previously approved by the Board of Control shall be immediately
reported to the department Director for action.

The Project Manager shall maintain copies of all verification records in the contracting
department.

Penalties for Non-Compliance. The Project Manager will document and report any
findings of non-compliance with this Policy by a contractor to the contracting



department Director. The department Director will then submit a copy of the findings,
and a recommendation for action or no action, to the Director of Law. If non-
compliance with Chapter 187 C.O. is found regarding a certified sub-contractor, the
department Director must also submit a copy of the findings to the Director of the OEO
for determination of sanction(s) or penalty (ies) under that chapter and/or under the
contract terms.



corcmsm - Exhibit “B”
Ordinance No.1660-A-09

{As a substthits for Ord. No. 1660-08) To supplement the Codified ‘Ordinances of

Qleveland, Chio, 1976, by enacting new Sections

Mayor Jackson and 187A.01 to 187A.06 and 187A.99, relating to the

Councli Member Cimperman Lol Producer, Localfood Purcheser, and
: Susizinable Business Preferenca Code. |

.mswaas, Jarge purchasers of goads and matertals such as the City of Claveland
can strengthen the reglonal economy by procuring a grester percentage of thelr
purchases from local buslhesses; and
" WHERERS, purchasing Yocal products wil recice the Gty of Cleveland's catbon
ﬁommwmmﬁammmmmmammmmmdt},
thereby decreasing the amount of harmii emfssions; and

WHEREAS, the Greater Cleveland reglon has a vibrant manufacturing, Industrial,
anxt Food production history and we are continuing to strengthen cur foczl economy by
supporting local producers; and

VﬂﬁEﬁS,pur&amg mu;oo&sammwia!swmmmedtyof _
Cleveland's seif-reflance and restifency, as well as acting as a mode! for local purchasing
poficies that support both local and regional business development and econoric.
growth; end |

WHEREAS, encouraging local businesses to foliow sustainable practices will
expedite their pasticipation In high-growth sectors of the econory such as reniewable
energy, recyding, green bulkling, 2ero waste and atiier sustalnable businesses, which in
tum will encourage more graduates to remaln In the Greater Cleveland reglon and
attract new talent to the region; now, therefore

Section 1, That the Codified Ordiniances of Clevekind, Ohlo, 1976, are
supplemented by enacting new Sections 187A.01 to 187A.06 and 187A.99, to read as
follows: '
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Ordinance No.1 660-A-09

(As a substitute for Ord. No. 1660-09) Exhibit “B”

Mayor Jackson and
Council Member Cimperman

. (@ TheOEO Director shall maintaln complete and accurate records of the use

of Local Producer’s or Local-Food Purchaser’s of Local Sustainable Businesses’ goods; -

materials, supplles, or seivices In performance of the Contracting Department’s
Contrads, Induding the dollar value of orders supplied by Local Producers or Local-Food
Purchasers or Local Sustalnable Businesses, the nature of the goods, materials,
supplies, or services provided, and the name and address, and the qualifications of each
Local Producer or Local-Food Purchaser oF Local Sustalnable Business as such.

MW

If the OEO Director determines that a Contractor Is in breach or defautt with
respect to any representation regarding |ts status as a Local Producer or Local-Food
purchaser or Local Sustalnable Business when the Contractor would not have been the
lowest bidder or recommended proposer for a Contract but for application of any Bid
Discount(s) or Evaluation Credit(s) based upon that status, the OEO-Director, In
addition to other remedies avallable with respect to the foregoing or other defaults
under any Contract In question, may recommend that the Contracting Department
Director cancel the contract and dedare a forfelture of any performance bond. - -

The Commissioner and each Contracting Department shall:
(a) Endeavorto ma)dfnlze the purchase of Local Producers, Local-Food

purchasers, and Local Sustainable Businesses goods, materials, supplles, or services In
Contracts of $10,000 orless; and i

Develop [ists of Local Producers, Local-Food Purchasers, and Local
Sustalnable Businesses for whose goods, matetials, supplles, or sarvices the City
typlcally contrads.

Contrads or other agreements between the City and other political subdivisions, .
governmental, or quasl—guvemmemal agencles, under which those entities recelve
‘money from or throtgh the City for the purpose of contracting with Business
Enterptises to perform projects In the City, shall encourage Business Enterprises to
comply with the provisions of this Chapter In awarding, administering, and
implementing the contrads. .

ﬁgsﬁqn_lﬂlﬂﬁﬁ Violatlons: Pepalty
. (@) NoPerson shall wilifully falsify, conceal or cover up by a trick, scheme, or
device a materfal fact, or make any false, fictitious, or fraudulent statements or .

representations or make use of any false writing oF document knowing the same to

6



Ordinance No.1660-A-09

(As a substitute for Ord. No. 1660-03)

Mayor Jackson and -
Council Member Cimperman

Mmmﬂ[@m

As used In this Chapter, the following words, phrases, and terms shall be defined
as set forth below:

(a) "Bldder* means a Person offering or proposing-to contract with the City
respectively In response to an Invitation to bid or to a request for proposals. -

S SRR B DlroentdgE dfscoyrnt to the total

am ‘:15 il:in.-. ‘a : . ‘ mﬂ.mﬂ : by for ha pupese of bld.. -
m%%w mm%—w <tbid, uﬂowgfme-wm
use af & Bl Bispount for Bid Comparisoh does not alter the total amount of the. ki

T

suisthithd by s Bléid Oriie Cofifract EsEuEH HRUTA 2 By

. (©)  "Business Enterprise” means a firm, sole proprietorshlp, partnership,
- assoclation, corporation, company, or other business entity of any kind including, but
niot limited to, a fimited llabliity corporation, Incorporated professional association, joint
venture, estate, or trust. ¢

(d) ~ "City” means the City of Cleveland, Ohla.

(e) “Commerdally Useful Function” means when a Local Producer or Local-
_Food Purchaser:

(1)  Assumes the actual and contractual responsibllity for fumishing the
supplles or materals; g

(2) Isrecognized as a provider of the contracted supplles and materals
by the industry Involved;

{3) Owns or leases a warehouse, yard, bullding or ather facilities for
stocking Inventtory or otherwise conducts business I a manner which Is usual
and customary In the Industry and market for the supplles or materials; and

(4) Distrbutes, dellvers, and services products primarlly with Its own
staff and/for equipment.

()  “Commissloner” means the Commissioner of Purchases and Supplles or
the Commissioner’s designee.

{g) “Contract” means a binding agreement executed on or after the effedive
date of this Local Producer, Local-Food Purchaser, and Sustalnable Buslness Preference
Code by which the City elfther grants a privilege or Is committed to expend or does '
expend Its funds or other resources, or confers a benefit having monetary value
Induding, but not limited to, a grant, loan, Interest In real or personal property, or tax

2



Ordinance No.'II-BBO-A-OQ

(As a substitute fof Ord. No. 1860-09)

Mayor Jackson and
Council Member Cimperman

incentive In any form for or In.connection with-any work, project, or public purpose
induding, but not limited to, a contract for the: :

(1) Construction of any public Improvement, Including change ordars or
subsidiary agreements approved by the Gty during the performance of such
Construction; ;

(2)  Purchase of personal property;
(3)  Purchase of any supplies, equipment or services; or
(4}  Lease of any personal property.

“Contract” shall indude a binding agreement, funded or benefited by the City,
between a party to a Contract and a third party, but shall exclude contradts with other
public entitles, except as provided In Section 187.09.

(h) “Contracting Department” includes any administrative department under
charge of the Mayor or any office, board, or commission treated or construed asa
department of City government for any purpose under the Charter or ordinances-of the

" City for the benefit or program of which the City enters-Into a particular Contract.

()  “Contractor” means a separate or distingulshable Business Enterprisa
employing one or more persons and partidipating In the performance of a Contract and
shall Include a Person in privity of contract with a Contractor for Implementation of a
Contract. ‘ .

() “Director” means the offidal authorized to enter Into a Contract on behalf
of a particular Contracting Department. ' .

(K)-_.."Evaluation; e

Evaluatipn €redi hE it
the Contititiékecutsd*basid on the' proposal.

()  "“Local Contracting-Market™or “Contracting Market* means the geographic
market area consisting of Cuyahoga County, Geauga County, Lake County, Loraln
County, and Medina County, Ohlo; provided, however, that with respect to growers or
producers of food only, the geocgraphlc market area shall include: Erie County, Huron
County, Richland County, Ashland County, Wayne County, Holmes County, Stark
County, Summit County, Portage County, and Tuscarawas County.

{m) “Local-Food” means and Indudes food that Is grown, extracted, produced;
recyded or manufactured within the Local Contracting Market.

(n) “Local Producer, Local-Food Purchaser, and Sustalnable Business
Preference Code”, “Preference Code”, *Code” or “Chapter” means all of the-provisions
of this Chapter 187A of the Codified Ordinances of Cleveland, Ohlo, 1976.



Ordinance No.1660-A~09

{As a substitute for Ord. No. 1660-09)

Mayor Jackson and
Council Member Clmperman

(o) “Local Producer” means a Person thak

(1) haslts principal office (headquarters) located physically In the Local
Contracting Market and whose highest exacutive officers and highest level
managers malntaln thelr offices and perform thelr respective executive and
managerial functions and dutles In the Local Contracting Market; and

(2) A.  grows food or fabricates goods, whether or not finished,
from organic or raw materials; ;

B.  processes goods, materals, food or other products so as to
Increase thelr commerdal value by not less than 50%:

C.  supplies goods by performing a Commerdially Useful
Function; or ’

D,  provides, by Its qualified ful-dme employees, malntenani:e,
repalr, personal, or professlonal services.

(p) “Local-Food Purchaser” means a Business Enterprise that, In
Impiementation of Its City contract, purchases Local Food In an amouht comprising not
less than twenty percent (20%) of the Business Enterprise’s City Contract amount.

(@) Local Sustalnable Business” means a Business Enterprise that:

(1) haslits principal office (headquarters} located physically In the Local
Contracting Market and whose highest exeautive officers and highest level
managers malntain thelr offices and perform thelr respectiveexecutive and
managerial functions and duties In the Local Contracting Market; and

(2) has established sustainability goals for Itself and Is a member of or
signatory to a nationally-recognized sustalnabllity program, which goals and
program have been determined acceptable by the Clty Chief of Sustalnabllity or
other officer designated by the Mayor.

()  “OEO Director” means the Director of the Office of Equal Opportunity of
the City.

(s) “Person” means and Includes a natural person, a Business Enterprise or
other entity, unless the context or usage requires otherwlse.

(a)  Application of Bid Discount - A Contracting Department. shall apply a Bid

Discount of t\_\{o,pggqr;t-(z%g_to a bid recelved from a Local Producer; tyaq percent
(2%) to & bid Fewsived from 3 Lot Sustimalte Bkiness; and two-pereent (2%) to a
bid recelved from a Local-Food Purchasef; prijilih that’the indsdmeuniittet Brd
Disthlint applied under this divislon (a) shall net exceed four pércent (4%]. “Bid

4



Ordiﬁance No.1660-A-09

{As a substitute for Ord. No. 1860-09)

Mayor Jaickson and
Counclt Member Cimperman

Discounts-appiled under this division (2) shall be In addition to any Bid Discount applied
under Sections 187.03 and 167.05. The maximurm amount of any Bld Discounts applied
to-a bid under this divislon (a) shall not exceed $50,000.00, provided, however, that the
maximum cumulative amount of all Bid Discounts applied to the bld under this division
(2) and under Sections 187.03 and 187.05 shall not exceed $75,000.00.

(b) _ Application.of Evaluation Crecit: - A Captracting,Dapastment stall apply.an
Evglution Creait-of twd percent (2%) of tive total paints awbrtied for a -
mreiiad frolt a Legal:Preduear; two pertent, (29) of the total polrits awagles Tket,
propal Fiddives ¥ a LoEal ibinable Bildinsss, and Weicent (29) of BhE fobdl
polnizawarded for a proposal received from ailgal-Food Rereiimer; provideg St
maximum total Evaluation Credtt applied under this division (b} shill it exced four

pertent (4%).

Monitorng

(2) In addition to those dutles spedified In Secton 123.08 and Section 187.02,
the OEO Director, through the Office of Equal Opportunity employees as necessary,
shall Implement and enforce the provisions of this Code. The OEO Direcior's duties
shall Indlude, but not be limited to:

(1) Reviewing all submittals and other Information required or
necessary under this Code to determine whether a particular Person qualifies for
certification or approval as a Local Producer or a Local-Food Purchaser or a Local
Sustalnable Business and Is In compliance with this Code;

(2)  Notifying an affected Contracting Department: that the certificate or
approval pertalning to a particular person Is or Is not currently effective with
respect to the matters for which the same were Issued;

(3 . Initiating and recelving co}ngfafnls of non-compliance with this
Code; and '

(4) Investigating eomplaints pertaining to non-compliance with this
Code and recommending appropiiate sanctons. :

(b)  The OEO Director-shall monitor a Contractor's compliance with Its bid
representations of Its qualification(s) as a Local Producer or Local-Food Purchaser.or
Local Sustainable Business during the performance of a Contract It was awarded
because of applying a Bid Discount or Evaluation Credit under Section 187A.02. Ifthe
OEO Director determines that there Is cause to belleve that a Contractor falled to
qualify as a Local Producer or Local-Food Purchaser or Local Sustalnable Business as
represented In Its bid or proposal, the OEO Director shall natify the Contractor of the
apparent breach of or default under the contract. The OEO Director may require a.
Contractor or Bldder to submit such reports, Information and documentation as
reasonably necessary to determine Its status as a Local Producer or Local-Food
Purchaser or Local Sustainable Business In the performance of its Contract.



Ordinance No.1660-A-09

(As a substitute for Ord. No.1660-08)

Mayor Jackson and
Council Member Cimperman

contaln any false, fictitious, or fraudulent statement or entry In any matter administered
~ under this Chapter.

(b)  No Person shall fraudulently obtaln, attempt to obtaln, or ald another

Person fraudulently obtaining or attempting to obtain a Local Producer’s or Locabrood
Purchaser’s or Local Sustalnable Business’ Bld Discount or Evaluation Credit.

(© Any Person who violates the provisions of this section Is gullty of a
misdemeanor of the first degree.

- (d) In addition to othef remedies avaliable with respect to violations of
divisions (a) and (b} of this section, the OEO Director may recomrmend to a Contracting
Department Director, and a Contraciing Department Director may:

(1) Recommend to the Director of Law that the Clty take such legal
action, whether dvil or aiminal, as the Director of Law deems appropsiate;

. - {2) - Disqualify-a Bldder, Contractor, or other Business Enterptise from -
eligibility as Contractor, subcontractor, or Local Producer or Local-Food Purchaser
or Local Sustalnable Business for providing goods, materials, supplies, or services
to the City Tor a perfod riot to excaed two (2) years;-or -

(3) Makea claim for payment of damages, including but not imited to
any liquidated damages specified In the Contract. :

Saction. 2, ‘That Sections 187A.01 to 187A.06 and 187A.99 of the Codified
Ordirarices of Cleveland, Ohlo, 1976, shall take effect and be In foree sixty (60) days
after passage of this ordinance. ' I

Saction 3, That thls ordinance shall take effect and be In force from and after
the earliest perfod-allowed by law. '

JBM:RFH:nl
01-25-10

FOR: Mayor Jackson



Exhibit “C”

Required Federal Provisions

GENERAL CIVIL RIGHTS PROVISIONS

In all its activities within the scope of its airport program, the Contractor agrees to comply with
pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, color,
national origin (including limited English proficiency), creed, sex (including sexual orientation and
gender identity), age, or disability be excluded from participating in any activity conducted with or
benefiting from Federal assistance.

This provision is in addition to that required by Title V1 of the Civil Rights Act of 1964. The above
provision binds the Contractor and subcontractors from the bid solicitation period through the
completion of the contract.

TITLE VI SOLICITATION NOTICE:

The City of Cleveland, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252, 42 USC §8 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors that it
will affirmatively ensure that for any contract entered into pursuant to this advertisement, [select
businesses, OF disadvantaged business enterprises or airport concession disadvantaged business
enterprises] will be afforded full and fair opportunity to submit bids in response to this invitation and no
businesses will be discriminated against on the grounds of race, color, national origin (including limited

English proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award.

COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS:

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”), agrees as follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they
may be amended from time o time, which are herein incorporated by reference and made a

part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin (including limited
English proﬁciency), creed, sex (including sexual orientation and gender identity), age, Or

disability in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Contractor will not participate directly or indirectly
in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.



Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by the Contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the Contractor of the
contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities
on the grounds of race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the Sponsor or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the Contractor will so certify to the Sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this contract, the Sponsor will impose such contract sanctions as
it or the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the Sponsor or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Contractor may request the Sponsor to enter into any litigation to protect the
interests of the Sponsor. In addition, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND

AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of
Transportation——Effectuation of Title VI of the Civil Rights Act of 1964);

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC

§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);



e Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of
Disability in Programs or Activities Receiving Federal Financial Assistance);

e The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

e Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq)
(prohibit discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing entities) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex),

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations);

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must
take reasonable steps to ensure that LEP persons have meaningful access to your programs [70
Fed. Reg. 74087 (2005)];

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC § 1681, et seq).

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
SOLICITATION CLAUSE

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as
if given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part-time workers.

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation. The
Contractor must address any claims or disputes that arise from this requirement directly with the U.S.
Department of Labor — Wage and Hour Division.



OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. The employer must provide
a work environment that is free from recognized hazards that may cause death or serious physical harm
to the employee. The employer retains full responsibility to monitor its compliance and their
subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (29 CFR Part 1910). The employer must address any claims or disputes that pertain to a
referenced requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR
PROCUREMENTS

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent
practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including, but not limited to, iron,
aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR § 200.322.
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VOLUNTARY DISCLOSURE

OFf PORT CO NTROL

purpose: Data is collected for the Airport’s Title VI and ADA Non—Discrimination Programs
protected within the Guidelines of Title VI of the Civil Rights Act of 1964 and American
Disability Act, The Rehabilitation Act Section 504- (You are not required to filloutt

Demog_r;aphic Data
2. Which of the following pest describes you?
___Whiteor Caucasian
___Asianor Pacific Islander
____Blackor African American of Afro-Caribbean Of Black British
___Hispanicor Latino
___Native American 0T Alaskan Native

Multiracial or Biracial

his Form.)

A race/ethnicity not listed here:

Limited English Proficiency (LEP)

a. Does this person speaka language other than English at home?

Yes. If yes, what is this language? (For example: Korean, Italian, Spa

S

No

PR

b. How well does this person speak English? Please select one:
___Nexy well
__well
Not well

—

Not at all

c. How often do you communicate in English? Please select one:

____Always
_____Sometimes
___Almost Never
___Never

nish, Vietnamese)




EXHIBIT “E” FEE PROPSAL

CLEVELAND HOPKINS INTERNATIONAL AIRPORT
TEMPORARY PRE-FRABRICATED TENANT POP-UP STRUCTURE

Fee Proposal for the RFP for Design-Build for Temporary Pre-Fabricated Tenant Pop-Up Structure
Provide a Lump Sum Price for each item.

Each lump sum price, for each item, must include all services, including but not limited to, travel,
shipping, Preconstruction, Design Services, and Construction Services, per referenced RFP and all
associated Addendums.

ITEM1:

15,000 sf Structure

$ (number)

The lump sum price plus 5.0% Owners Contingency

The lump sum price plus 10.0% Owners Contingency

ITEM 2:

20.000 sf Structure

$ (number)

The lump sum price plus 5.0% Owners Contingency

The lump sum price plus 10.0% Owners Contingency

ITEM 3:

25.000 sf Structure

$ (number)

The lump sum price plus 5.0% Owners Contingency

The lump sum price plus 10.0% Owners Contingency

| acknowledge the above stated lump sum includes scope as set forth in the RFP, the addendum, this proposal,
and with any exceptions and clarifications clearly noted within the proposal. The above sated lump sum is a valid
quotation for six months from the date of this proposal submittal.




