BID ADVERTISEMENT FOR THE WEEKS OF

April 17, 2024 & April 24, 2024

BID OPENS - THURSDAY MAY 16, 2024

FILE NO. 51-24 Interior Landscaping for the Various Divisions of the
Department of Port Control

FOR VARIOUS DIVISIONS FOR THE DEPARTMENT OF PORT CONTROL AS
AUTHORIZED BY ORDINANCE 181.101. PASSED BY COUNCIL JUNE 2, 2008.

There will be a NON-MANDATORY Pre-Bid Meeting, Wednesday, May 1, 2024 at
10:00 am., Via WebEXx, to call into the meeting dial 1-415-655-0002,

Access Code 2634 884 8257.

Note: Bid must be delivered to the Office of the Commissioner of Purchases
and Supplies, Cleveland City Hall, 601 Lakeside Avenue, Room 128, Cleveland, Ohio
44114 before 12 o’clock noon (Eastern Time).
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AUTHORIZING ORDINANCE
AS PUBLISHED IN THE CITY RECORD

Ord. No. 497-08.

By Council Members Cleveland

and Sweeney (by departmental
request).

An emergency ordinance to amend
Section 181.101 of the Codified
Ordinances

of Cleveland, Ohio, 1976, as
enacted by Ordinance No. 1033-07,
passed November 26, 2007, relating
to purchase or rental of commodities,
goods, and services.

Whereas, this ordinance constitutes

an emergency measure providing

for the usual daily operation of

a municipal department; now, therefore,
Be it ordained by the Council of

the City of Cleveland:

Section 1. That Section 181.101 of

the Codified Ordinances of Cleveland,
Ohio, 1976, as enacted by Ordinance

No. 1033-07, passed November

26, 2007, is amended to read as follows:
Section 181.101 Purchase or Rental
of Commaodities, Goods, and Services
(a) The Director of Finance, or

other appropriate director, is authorized
to enter into one or more standard

or requirement contracts for

purchase or rental agreements or

feases with or without an option to
purchase, when the Director of

Finance determines they are financially
advantageous, duly let to the

lowest and best bidder following the
procedures stated in Section 181.10,

for the following commodities,

goods, or services that are required

for the usual daily operation of the
various departments of the City, provided
that the estimated amount per

contract year on any individual contract
shall not exceed $250,000.00:

(1) except when a public improvement,

building construction materials
including, but not limited to,

bricks, ready-mix concrete, dry wall,
lumber, paint, and roofing;

(2) except when a public improvement,
building maintenance and

repair including, but not fimited to,
parts and services for doors, elevators,
HVAC, mechanical systems,

roofs, and windows;

(3) except when a public improvement,
road, sidewalk, and sewer

repair and replacement materials,
supplies, and services, including but
not limited to, tack coat, manhole
risers, crack sealing material, emulision,
cold mix, guard rail supplies,

liquid de-icer, salt inserts, traffic
control devices, quicklime, and disposal
of materials;

(4) construction equipment, without
operators, including, but not limited

to, earth, snow, and debris moving
and removal, and materials, supplies,
parts, and repair and maintenance
services for them;

(5) cleaning and janitorial maintenance
equipment, services, and

supplies including, but not fimited

to, chemicals including pool chemicals,
odor control, paper products,

and pest control;

(6) educational and photographic
equipment, supplies, parts, and
maintenance and repair services for
them;

(7) electrical supplies including,

but not limited to, batteries, fixtures,
lighting, and wiring;

(8) fuels and lubricants including,

but not limited to, diesel, gasoline,
natural gas, grease, and oil, and
delivery of them;

(9) food and beverages for facility-
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user consumption at Camp

Forbes, House of Correction, City
jails, and for resale at Highland and
Seneca Golf Courses;

(10) hardware including, but not
limited to, handheld tools and fasteners;
(11) industrial gases including,

but not limited to, acetylene, argon,
nitrogen, and oxygen;

(12) laboratory and testing equipment
and lab supplies and services;

(13) except when a public improvement,

landscaping equipment,

materials, supplies, parts, and repair
and maintenance services, and supplies
including, but not limited to,

indoor and outdoor plants, grounds,
and trees materials and maintenance
and repair of any of them,

and plant rentals;

(14) medical equipment, materials,
and supplies including, but not limited
to, first-responder/first-aid supplies,
and pharmaceuticals;

(15) mail, messenger, and moving
services;

(16) office supplies, furniture, and
equipment including, but not limited
to, computers, computer peripherals
and appurtenances, office

machines, copiers, printers, and
printing and mailing equipment, and
materials, supplies, parts, and repair
and maintenance services for any of
them; _

(17) paper products inciuding, but
not limited to, fine papers, printing
media, envelopes, and printed forms;
(18) plumbing equipment, materials,
supplies,.and parts including,

but not limited to, pipe, fittings, and
fixtures;

(19) power tools, portable powered
machines, electric motors, pumps,
powered appliances, and milling and
tapping machines, including materials,
supplies, parts, and maintenance
and repair services for any of them;
(20) program promotional items
including, but not limited to, advertising
specialties, caps, and printed
T-shirts;

(21) property protection equipment,

materials, supplies, parts, and

repair and maintenance services,
including, but not limited to, fire
extinguisher and fire suppression
equipment and testing, locksmith
services and supplies, property and
casuaity insurance covering City
property and buildings, and security
services;

(22) records management systems
and services including, but not limited
to, microfilm, microfiche, and
compact disc (CD) copying, file storage,
data entry, and shredding;

(23) recreation and sports equipment;
(24) snow and ice removal services;
(25) uniforms, work clothing,

laundry, towel, and linen service,

and supplies; and

(26) vehicle maintenance and repair
equipment, materials, supplies,

parts, and services.

Any purchase under this section

shall be made by the Commissioner
of Purchases and Supplies and paid
from the annual appropriations

made for such purpose.

(b) That under Section 108(b) of

the Charter, the purchases authorized
by this section may be made

through cooperative agreements
using state procedures. The Director
of Finance may sign all documents
with the State of Ohio or any of its
political subdivisions that are necessary
to make the purchases, and

may enter into one or more contracts
with the vendors selected

through that cooperative process.
Section 2. That Section 181.101 of
the Codified Ordinances of Cleveland,
Ohio, 1976, as enacted by Ordinance
No. 1033-07, passed November

26, 2007, is repealed.

Section 3. That this ordinance is
declared to be an emergency measure
and, provided it receives the
affirmative vote of two-thirds of all
the members elected to Council, it
shall take effect and be in force
immediately upon its passage and
approval by the Mayor; otherwise it
shall take effect and be in force
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from and after the earliest period Effective June 6, 2008.
aliowed by law.
Passed June 2, 2008.
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Required Federal Provisions

GENERAL CIVIL RIGHTS PROVISIONS

In all its activities within the scope of its airport program, the Contractor agrees to comply with
pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, color,
national origin (including limited English proficiency), creed, sex (including sexual orientation and
gender identity), age, or disability be excluded from participating in any activity conducted with or
benefiting from Federal assistance.

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. The above
provision binds the Contractor and subcontractors from the bid solicitation period through the
completion of the contract.

TITLE VI SOLICITATION NOTICE:

The City of Cleveland, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors that it
will affirmatively ensure that for any contract entered into pursuant to this advertisement, [select
businesses, or disadvantaged business enterprises or airport concession disadvantaged business
enterprises] will be afforded full and fair opportunity to submit bids in response to this invitation and no
businesses will be discriminated against on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award.

COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS:

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”), agrees as follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they
may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orientation: and gender identity), age, or
disability in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Contractor will not participate directly or indirectly
in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including



employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by the Contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the Contractor of the
contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities
on the grounds of race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the Sponsor or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the Contractor will so certify to the Sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this contract, the Sponsor will impose such contract sanctions as
it or the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the Sponsor or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Contractor may request the Sponsor to enter into any litigation to protect the
interests of the Sponsor. In addition, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND
AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor™) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

¢ Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

¢ 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);



¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects),

¢ Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of
Disability in Programs or Activities Receiving Federal Financial Assistance);

o The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

s Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

¢ The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

e Titles I and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq)
(prohibit discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing entities) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

» The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

o Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations);

» Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must
take reasonable steps to ensure that LEP persons have meaningful access to your programs [70
Fed. Reg. 74087 (2005)];

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC § 1681, et seq).

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
SOLICITATION CLAUSE

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as
if given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part-time workers.

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation. The
Contractor must address any claims or disputes that arise from this requirement directly with the U.S.
Department of Labor — Wage and Hour Division.



OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. The employer must provide
a work environment that is free from recognized hazards that may cause death or serious physical harm
to the employee. The employer retains full responsibility to monitor its compliance and their
subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (29 CFR Part 1910). The employer must address any claims or disputes that pertain to a
referenced requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR
PROCUREMENTS

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent
practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including, but not limited to, iron,
aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR § 200.322.



City of Clebeland

DEPARTMENT OF FINANCE
AHMED A. ABONAMAH

DIRECTOR

DIVISION OF PURCHASES AND SUPPLIES

TIFFANY JOHNSON
COMMISSIONER

BIDDER'S CHECK LIST

The City of Cleveland requires that each bid submitted must comply with certain legal requirements to be considered a valid and formal bid.
The checkiist below is provided to assist in avoiding rejection of your bid due to omission of required information or forms.

CHECK WHEN COMPLETED

A. Bid/Schedule of Items

_ 1. s (are) the bid page(s) completed as required and signed in the upper right-hand corner?
2. Are all prices (Unit and extension) clearly and accurately presented?

3. Is the payment discount given?

B. Bid Bond

1. Is the bond made out in the names of and signed by both the principal and surety?

2. Is the bond amount sufficient for the amount of the bid? Must be 5% of the amount of the bid.
3. Is there a power of attorney attached to the bond?

C. Bid Check (if submitted in lieu of Bid Bond)

1. Is the check in an amount sufficient for the amount of the bid? Must be 5% of the amount of the bid.
2. Is the check either properly certified or a cashier's check?

3. Is the Check made payable to: THE CITY OF CLEVELAND?

D. Bid Form (not to be confused with the Bid Bond)
1. Is all the required information given?
2. Is the form signed?

E. Affidavit
1. Does the affidavit contain all the information required ON BOTH SIDES?
2. Isit properly Signed? Is it properly notarized by a Notary Public?

F. Contract Compliance Certifications

1. Did you read ltem 13, the Equal Opportunity Clause, carefully, and understand it? If not, contact the
Office of the Director of Equal Opportunity for further information (Phone 216/664-4152).

2. Did you read Item 14, the OEO Notice to Bidders, carefully, and understand it? If not, contact the Office
of the Director of Equal Opportunity for further information (Phone 216/664-4152).

3. Did you complete OEO Schedules 1, 2, and 4 carefully and completely? Did you include signed
Schedule 3's from all certified subcontractors?

4. If you are a Cleveland Area Small Business, minority business enterprise, or female business enterprise,
did you include a copy of your own certificate? '

G. Bid Envelope
1. Is the envelope identified with the correct title of the bid and the due date?
2. s the envelope securely sealed?

H. Performance Bond

1. Will you be able to furnish the Performance Bond if one is required in paragraph A-5a of
INSTRUCTIONS TO BIDDERS, in paragraph B-8 of General Conditions?

2. Notice: A certified or cashier's check is not acceptable in lieu of a Performance Bond!
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Federal Tax ID Form (W-9)
1. s all the required information given?

2. Is the form signed?

J.  Northern Ireland Fair Employment Practices Disclosure

1. s all the required information given?
2. Is the form signed?

K. Please contact the Division of Purchases and Supplies at 216-664-2620 if you have additional
questions on how to complete this bid form.
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A-1

A-2

A-4

INSTRUCTIONS TO BIDDERS

INVITATION TO BID

Sealed bids endorsed as designated in the “Title of Bid” section of the bid
sheet(s) will be received at the Office of the Commissioner of Purchases and
Supplies, Room 128, Cleveland City Hall, Cleveland, Ohio 44114, until 12:00
o'clock noon, official time, on the date indicated in the “Bid Opening” section of

Page 1 of the bid page(s) and thereafter will be publicly opened and read in
Room 128.

FORM OF BID (BID FORM)

a. Every bid must be made upon the blank form of bid attached hereto.

b. Each bid must be clearly signed with the full name and address of every
person, firm or corporation interested in such bid, followed by the date of
such signing, in the space provided at the bottom of the bid form. If more
than one person, firm or corporation has an interest in such bid, then the
full name and address of each person, firm or corporation must be clearly
signed on said bid. If the bidder is a partnership, the firm name and
address, as well as the name and address of each individual partner must
be given. If the bidder is a corporation, the name of the corporation, the
name and title of the officer duly authorize to sign for the corporation, the
business address of such officer and the name of the state in which the
corporation is incorporated must be given.

c. The bidder shall insert the amount of the bid bond, certified check or
cashier's check in the space provided in the bid form.

d. The bidder agrees to be bound by his bid from the time the bid is
submitted until the earlier of the date stipulated by such bidder or the
fourth regular meeting of the Board of Control after the bid submission

date unless such time is extended by agreement between the bidder and
the Board.

BIDDERS AFFIDAVIT

Each bidder shall submit with its bid an affidavit stating that neither it nor its
agents, nor any other party for it has paid or agreed to pay, directly or indirectly,
any person, firm or corporation any money or valuable consideration for
assistance in procuring or attempting to procure the contract herein referred to,
and further stating that no such money or reward will be hereafter paid. This
affidavit must be on the form which is hereto attached.

BiD BOND: CERTIFIED OR CASHIER’S CHECK

Each bid shall be accompanied by a bid bond signed by a surety .company
authorized to do business in Ohio, or by a cashier's check or certified check on a
solvent bank, which bond or check shall be in the sum of five percent (5%) of the
amount of the bid, except that with bids for purchase contracts not in excess of
Fifty Thousand Dollars ($50,000). Said bond or check shall be given as security
that if the bid is accepted a contract will be entered into and the performance of it
properly secured.



A-5

A-6

A-7

A-8

A-9

DISPOSITION OF BID BOND, CERTIFIED OR CASHIER'S CHECK

a.

b.

When the bid is accepted, the bid bond, certified or cashier's check will be
returned after the contract has been signed and the performance bond, if
required, has been submitted to, and approved by, the City.

If the successful bidder fails to enter into a contract, the bid bond, certified
or cashier's check shall be forfeited and the principal amount of the bid
bond shall be paid to the City, or the check shall be surrendered to the
City as the agreed amount of liquidated damages.

The bid bond, certified or cashier's check of the next lowest and best
bidder will be retained until the lowest and best bidder has signed and
secured the performance of its contract. If such lowest and best bidder
fails to do so, the security of the next lowest and best bidder shall
continue to be retained until it properly secures the contract awarded it. If
such next lowest and best bidder defaults, the principal amount of its bid
bond, or check shall also be forfeited to the City as liquidated damages.
When a bid is rejected, the bid bond or check will be released or returned,
respectively, to the bidder.

EXPLANATIONS WRITTEN OR ORAL

Any bidder finding a discrepancy or omission in the specifications or having any
doubt as to their meaning, shall immediately notify the Commissioner of
Purchases and Supplies, in writing. The Commissioner will respond by sending

written notices or instructions to all bidders. The City will not be responsible for
any oral instructions.

PRICE BIDS AND DISCOUNTS

a.

Unit Prices

In the Schedule of ltems the bidder must give the unit price stated in
figures of every item bid, in the space so provided.

Trade Discounts

When the bidder offers a trade discount, the amount of such discount
shall be stated on the Schedule of items bid.

Catalog Pricing

Where the bidder submits its quotation by filing its catalog price list and
discount, such documents shall be part of the bid and must be separately
signed by the same person and in the same manner as on the bid form.

BIDDER'S DESCRIPTION OF ITEMS

a. Each bidder shall, in its bid, describe completely the goods or services it
proposes to fumish in response to and under the terms of the bid.

b. The Commissioner of Purchases and Supplies may require a bidder to
furnish additional information and/or specifications concerning items to be
purchased under the terms of the bid.

MANUFACTURER’'S NAME

a. The use of a manufacturer's or a trade name in the specifications is solely
for the purpose of designating a standard of quality and type and for no
other purpose. . ‘

b. Every bidder shall state in its Schedule of Items bid the manufacturer's

and the trade name, if any, of each item they propose to furnish.



A-10 SAMPLES

If the commissioner of Purchases and Supplies requests, a bidder shall provide
samples of the items it proposes to furnish if awarded a contract pursuant to its

bid.

A-11  TIME OF DELIVERY

Bidder must state in its bid the time, in calendar days, within which it will deliver
the item(s) bid unless stated differently in the specifications.

A-12 PAYMENT DISCOUNT WHEN USED TO DETERMINE LOWEST AND BEST

BID
a.

In determining the lowest and best bid, the City will consider all bids on a
basis of the net price to be paid after deduction of the discount specified;
except that if the terms of payment specified by the bidder require
payment in less than thirty (30) days from the date of the invoice, the
discount offered will not be deducted from the price stated in the bid to
determine the lowest and best bidder, and the bid will be considered only
on the basis of the unit price actually named in the bid. But if,
notwithstanding the provisions of this paragraph such bid is determined to
be the lowest and best bid, the City reserves the right to accept the terms
named in the bid if such terms are to the advantage of the City as a basis
for payment of invoices only, but not in any case as a basis for
determining the lowest and best bidder.

The City will take a discount of two percent (2%) on payments made
within thirty (30) days from receipt of articles, commodities, materials,
supplies, equipment or services, unless the bidder indicates otherwise on
the space provided on the Schedule of ltems bid.

PARAGRAPHS A-13 THROUGH A-15 APPLY ONLY IF THE “REQUIREMENT
CONTRACT” BLOCK IS CHECKED ON PAGE 1 OF THE SCHEDULE OF ITEMS
AND ON THE BID FORM.

A-13 REQUIREMENT CONTRACT DEFINED

a.

b.

A requirement contract is a contract under which the contractor has a
duty to provide the City's requirements during the contract term for all
articles, commadities, supplies, materials, equipment and/or services set
forth in the bid and required by the City's authorized users of the items
approved for contract.

A contract awarded under this bid will be termed a requirement contract.

A-14 PURCHASES UNDER A REQUIREMENT CONTRACT

a.

Under a requirement contract, a contractor shall supply all the City's
requirements during the term for the articles, commodities, supplies,
materials, services or equipment set forth in the Invitation to Bid. See
GENERAL CONDITIONS, Section B-24, Duration of Contract.

If the Schedule of Items in the Invitation to Bid is marked "requirement
contract," then all quantities stated in the Schedule of items are the City's
good-faith estimates only. The City shall place each order under the



A-15

A-16

contract, whether singly or cumulatively more or less than the estimated
quantities set forth in the Schedule of items, by a Delivery Order against
the contract and separately certified.

LIMITATION OF PERIOD OF CONTRACT

If the proposed duration of the contract would deprive the City of the best
available market price, the bidder may offer an alternate bid as to duration of the
contract, setting forth in the bid the longest period of time it can furnish and
deliver the proportionate amount of items at the firm price set forth in the bid. No

other provision of the Invitation to Bid shall be subject to an alternate bid unless
specifically requested.

BID DISCOUNTS - APPLICABLE TO BIDS FOR GOODS AND SERVICES
PURCHASE CONTRACTS AND PUBLIC IMPROVEMENT CONTRACTS IN
EXCESS OF FIFTY THOUSAND DOLLARS ($50,000).

a. Bid Discounts under Sections 187.03 and 187.05. If the bid of any prime
contractor thatis a CSB, MBE, FBE or a CSB, MBE or FBE joint venture is no
more than five percent (5%) higher than the lowest actual bid for a contract that
is not from a CSB, MBE, FBE or a CSB, MBE or FBE joint venture, the
contracting department shall apply a Bid Discount of five percent (5%) to the
CSB, MBE, FBE or CSB, MBE or FBE joint venture bid for the purpose of
establishing a Comparison Bid. The City of Cleveland shall use the following
ranking in determining who receives the preference:

1. Where the disparity study has determined that a disparity exists, the bid
discount shali go to the bidders who are certified by the City as members
of the specific MBE/FBE group for which the proven disparity exists. No
other bidders shall receive any preference under Sections 187.03 and
187.05 at the prime contractor level.

2. Where no disparity has been proven, or when no bids are received from
groups for which a proven disparity exists, the bid discount shall goto
certified CSB bidders certified by the City as located within the city limits
of Cleveland. No other bidders shall receive any preference under
Sections 187.03 and 187.05 at the prime contractor level.

3. Where no disparity has been proven, or when no bids are received from
groups for which a proven disparity exists, and no bids were received
from certified CSB firms certified by the City as located within the city
limits of Cleveland, the bid discount shall go to Certified CSB bidders
certified by the City as located within Cuyahoga County. No other bidders
shall receive any preference under Sections 187.03 and 187.05 at the
prime contractor level.

4. In addition to any bid discounts at the prime contractor level, all prime
contractors shall receive a bid discount of 5% of the total dollar amount of
all CSB, MBE and/or FBE certified by the City that the prime contractor
properly documents as subcontractors in their bid, for the purpose of
establishing a Comparison Bid.

5. The total Bid Discount awarded to any bidder on a bid pursuant to
Sections 187.03 and 187.05 shall not exceed $50,000.00.




b. Bid Discounts under Section 187A.02(a): Application of Bid Discount - A
Contracting Department shall apply a Bid Discount of two percent (2%) to a bid
received from a Local Producer (LPE); two percent (2%) to a bid received from a
Local Food-Producer (LPE); and two percent (2%) to a bid received from a Local
Sustainable Business (SUBE); provided that the maximum total Bid Discount
applied under Section 187A.02 (a) shall not exceed four percent (4%). Bid
Discounts applied under Section 187A.02 (a) shall be in addition to any Bid
Discount applied under Sections 187.03 and 187.05. The maximum amount of

any Bid Discounts applied under this Section 187A.02 (a) shall not exceed
$50,000.

¢. Maximum Cumulative Amount of All Bid Discounts:

The maximum cumulative amount of all Bid Discounts that may be applied {o the
bid under Sections 187.03, 187.05, and 187A.02 shall not exceed $75,000.00, or
nine percent (9%), whichever is lower.

d. Comparison Bid to Determine Lowest and Best Bidder:

The City shall determine the Comparison Bid by totaling all applicable Bid
Discounts under Sections 187.03, 187.05, and 187A.02. The City shall use the
Comparison Bid in determining the lowest and best or lowest responsible bidder
for the purpose of awarding the contract. If more than one CSB, MBE, FBE,
LPE, SUBE or CSB, MBE, FBE LPE, SUBE joint venture prime contractor in the
respective category submits a bid that is no more than five percent (5%) higher
than the lowest actual bid that is not from a CSB, MBE, FBE, LPE, SUBE or from
a CSB, MBE, FBE, LPE, SUBE joint venture, the contracting department shall
recommend the CSB, MBE, FBE, LPE, SUBE, or CSB, MBE, FBE,LPE, SUBE
joint venture submitting the lowest bid, after the inclusion of all applicable prime
and subcontractor discounts, as the lowest and best or lowest responsible
bidder.

The City shall use the Comparison Bid amount determined by applying the bid
discounts described in Articles A-16A. and A-16B. above for evaluation purposes
only; the City shall use the actual bid amount for the purposes of bid approval
and contract award.

e. City of Cleveland Certification required: For the purpose of determining a
bidder's eligibility for bid discounts, the City shall only consider bidders with valid
certificates issued by the City of Cleveland's Office of Equal Opportunity. The
certifications must be active on the date and time of the deadline for bid
submission. Expired certification holders and pending certifications cannot be
considered for calculation of bid discounts. Certifications from other public or
private entities cannot be considered.




A-17 Good Faith Participation - APPLICABLE TO BIDS FOR GOODS AND
SERVICES PURCHASE CONTRACTS AND PUBLIC IMPROVEMENT
CONTRACTS IN EXCESS OF FIFTY THOUSAND DOLLARS {$50,000).

Bidders are required to actively participate and demonstrate good faith in
attempting to meet all OEQ goals for this procurement. A good faith effort to
meet certified CSB, MBE, and/or FBE subcontractor participation goals as
established in this contract is of the essence of the contract.

Good faith participation shall include:

1. Active cooperation in making and documenting a serious effort to gain
and maintain participation from certified businesses at or above the
specific goals set for this procurement;

2. Achieving or exceeding the CSB/MBE/FBE goals set for this particular
procurement and/or documenting the practical steps taken by the bidder
in attempting to comply;

3. Active attendance and participation in all prebid meetings, Notice to
Proceed meetings, and progress meetings during the contract;

4. Aclive compliance and cooperation with Project Monitors from OEO
and/or the Department; and, '

5. Timely and accurate submittals of all required forms, including, but not
limited to, electronic monitoring forms, employment reports and certified
payrolls if applicable.

The final determination of good faith effort shall be made by the Office of Equal
Opportunity based upon each bidder's actions as documented in the required
forms and as verified by OEO follow up.

A-18 Cleveland Area Business Code Notice to Bidders & Schedules -
APPLICABLE TO BIDS FOR GOODS AND SERVICES PURCHASE
CONTRACTS AND PUBLIC IMPROVEMENT CONTRACTS IN EXCESS OF
FIFTY THOUSAND DOLLARS ($50,000).

Sections 187 and 187A of the Codified Ordinances of the City of Cleveland Ohio,
the Cleveland Area Business Code, in its entirety, whether reproduced in whole
or in part within these documents, as well as the Cleveland Area Business Code
Notice to Bidders & Schedules included in this bid document, shall become part
of any contract awarded pursuant to this Invitation to Bid. Compliance with
Section 187 and 187A is of the essence of the contract.

A-19 SUBCONTRACTING:
a. Any and all proposed subcontractors, whether City certified or not, must be
divulged and listed in the sealed bid. Include all proposed subcontractors on
OEO Schedule 2. A Schedule 3 is also required for each proposed subcontractor
that is CSB, MBE, FBE, LPE, or SUBE certified. However, a Schedule 3 is not

required for proposed subcontractors who are not City-certified as a CSB, MBE,
FBE, LPE, or SUBE.




b. If OEO Schedule 2 is not included in the bid documents, you must submit a
proposed subcontractor list on a separate, signed sheet of paper, listing the
name, address, type of work or materials, and total subcontractor amount for
each and every subcontractor that you propose to use on the contract.

C. All proposed subcontractors listed in your bid must receive written Board of
Control approval in advance. The subcontractors you propose in your sealed bid
will be considered the subcontractors that you will use in the contract if awarded
to you. See Article B-11 regarding the City's Sub-contractor Addition and
Substitution Policy and Procedure. The City also reserves the right to approve an
award, but not approve a proposed subcontractor.

d. The City maintains a list of Vendors Ineligible to Contract or Subcontract with
the City at the City of Cleveland website: http://www._city.cleveland.oh.us. It is
each bidder's responsibility to propose only eligible contractors, The City cannot
approve a subcontractor whose name appears in this listing.
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Oaparimarnt of the Treasury
Internal Rovenue Service

. Request for Taxpayer
ldentification Number and Certification

» Go to www.irs.gov/FormWs for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Namae {as shown on'your income tax return). Name Is roquired on this Tine; do not leave this line biank,

2 Business name/disregarded entity name, If dilferent lrom above

lollowing seven boxes.

O individualisale proprielor or Oc Corporation

single-member LLC

[T Other (soo Instructions) >

D S Corporation

D Limited liabflity company. Enter the tax classification (C=C corporation, $=§ corporation, P=Partnership) »

Note: Chack the appropriate box in the fine above for the tax classificalion of the single-member owner. Do not check Exemption fram FATCA reporiing
LLC if the LLC is classified as a single-member LLC thal Is disregarded from the owner unless tha owner of the LLC Is
another LLG that is not disregardad from tha oviner for U.S. fedoral lax purposes. Ofherwisa, a singla-member LLC thal
I3 disregarded from the awner should chack the appropriate box for the tax classificalion of its owner,

3 Check appropriate tox for faderal tex classification of the person whosa nama is enlerad on line 1. Chack only one of the | 4 Examptions (codes apply only to

certain entitles, not individuals; sea
instructions on page )

D Parinership D Trust/estals

Exemnpl paysa cods {if any}

coda {if any)

tAppFo1 {2 actounts maininined oulitde the U.S )

§ Address {number, streel, and zpt. or suile no.) See ingtructions,

Print or type.
See Specific Instructions on page 3.

f r's name and address (oplional)

§ Cily, siato, and ZIP coda

7 List account number(s) here (optional)

| Part ]

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on fine 1 to avoid
backup withholding. For Individuals, this is generally your social security number (SSN). However, for a
resident allen, sole proprietor, or disregarded entity, see the Instructions for Part |, fater, For other - -
entities, It is your employer identification number (EIN). If you do not have a number, see How to gat a

TIN, later.

Notle: If the account is in more than one nams, see the insliructions for line 1. Also see What Name and

Number Te Give the Requsster lor guidelines on whose number 1o enler.

Soclal security number

or . o
Employer identification number

ml Certification

Under penalties.of perjury, | cerily that:

1. The number shown on this form is my correct laxpayer identification number (or | am wailing for a number to be issued to me); and
2. 1 am not subject to backup withholding because: (3} | am exempt from backup withholding, or (b) | have not been riotified by the Internal Revenue
Service (IRS) that | am subject 1o backup withholding as a result of a fallura 10 report all Interest or dividends, or (c) the IRS has notifled me (hat | am

no longer subjact to'backup withholding; and
3. lama U.S. cltizen or other U S, persan {dsfined balow); and

4, The FATCA code(s) entered on this {form (f any) indicaling that | am exempt from FATCA reporting Is correct.

Certification instructions. You must cross out item 2 above if you have been notifled by the IRS that you are currently subject o backup withholding because
you have failed to reporl all interest and dividends on yaur lax retum, For real estate transactions, item 2 does nat apply. For morigage interest paid,
acquisition or abandanment of secured property, cancellation of debt, contributions to an indlvidual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not requlred to sign the certilication, but you must pravide your correct TIN. See the Instructions tor Part Ii, fater.

Sign Signature of
Here U.S. peraon >

Date

General Instructions

Section references are to the Internal Rsvenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Farm W-9 and its instructions, such as legislation enacted
alter they were published, go to www.irs.gov/Formwg.

Purpose of Form

An individual or entily (Form W-9 requestar} who is required to file an
information retum with the IRS mus! obtain your corract taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identilication number (ITIN), adoption
taxpayer ldentification number (ATIN), or employer identification number
(EIN), to repart on an information return the amount paid lo you, or other
amount reportable on an information return. Examples of information
returns include, but ars not limitad lo, the following.

= Form 1099«INT (interas! earned or pald)

* Form 1082-DIV (dividends, including thase from stocks or mulual
lunds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and cerain other
\ransactions by brokers)

» Form 1099-S (proceeds irom real estate transactions)
+ Form 1088-K (merchant card and third party noetwork transactions)

» Form 1038 thoma mortgage Interest), 1098-E (student loan Inlerest),
1098-T (tuition) .

* Form 1089-C (canceled debt)
» Form 1099-A (ecquisition or abandonment of secured property)

Use Form W- only if you are a U.S, person (including a resident
alien), to provide your correc! TIN.

If you do not return Form W-9 to the raquester with a TiN, you might

be subjact lo backup withholding. See What is backup withholding,
fater.

Cal. No. 10231X
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By signing the filled-oul form, you:

1. Certily that the TIN yau are giving Is correct {or you are waiting for a
number to be issued),

2. Cerlify that you are not subject lo ba;:kup withhalding, or

3. Clalm exemption from backup withholding if you are a U.S. exemnpt
payee. If applicable, you are also certifying \hat as a U.S. person, your
allacable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on loreign parners’ share of
effectively connected Income, and

4. Certify that FATCA code(s) entered on this form {if any) indlcating
that you are exempt lrarn the FATCA reporting, Is correct. See What is
FATCA reporting, later, tor further information.

Note: if you are a U.S. person and a raquester givas you a form other
than Faorm W-8 o raquast your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9,

Definition of a U.S. person. For federal tax purpeses, you are
considered a U.S. person il you are:

* An individual who is a U.S. citizen or U.S. reslident alien;

* A parinership, corporation, company, or association created or
organized in the Uniled States or under the laws of the Unltad States;

* An gstate {other lhan a foreign estale); or
» A domestic trust (as delined in Ragulalions section 301.7701-7).

Special rules for partnerships, Partnarships that conduct a trade or
busingss in the United States are generally required to pay a withholding
lax under section 1446 on any foreign partners' share of ef{ectively
connected takable income from such business, Further, In cartain cases
where a Form W-8 has not baen received, the rules under seclion 1446
require a parinership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therelore, if you are a U.S. person
that is a pariner in a partnership conducling a trads or business in the
United States, provide Form W-8 to tha partnership to asfablish your
U.5. status and avold section 1446 withholding on your share ol
partnership iIncome.

In the cases below, the following person must give Farm W-3 to the
partnarship for purposes of establishing ils U.S. status and avolding
withholding on lis allocable share of net income from the parinership
conducling a trade or business in the United States.

» in the case of a disregarded entily with a U.S. owner, the U.S. owner
of tha disregarded entity and nat the entity;

= Int the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owrer of (he grantor lrust and
not the trust; and

» In tha case of a U.S. trust {other than a graror trust), the U.S. trust
{other than a grantor trust) and not the beneflciaries of the trust,

Foreign person. If yau are a foreign person ar the U.S. branch of a
toreign bank that has efected to be treated as a U.S. person, do not use

. Form W-3. Instead, use the appropriate Form W-B or Form B233 (sse
Pub. 5185, Withholding of Tax on Nonresident Aliens and Foralgn
Enfitias).

Nonresident alien who becomes a resident afien. Generally, only a
nonresident alien individual may use the terms of a tax trealy to reduce
or eliminate U.S. tax on cerain types of income. However, most tax
lraaties conlain a provigion known as a "saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continua for certain types of income aven after the payee has otherwise
bacome a U.S. resident alien for tax purposes.

it you are a U.S. resident alien who is relying on an exception
contained in the saving clause af a tax trealy 1o claim an exemption
from (.5, tax on certain types of Income, you must altach a statementl
to Form W-9 that speclfies the foliowing flve items.

1. The trealy country. Genarally, this must be the same treaty under
which you claimed exemption (rorn tax as a nonrasident alien,

2. The treaty arlicle addressing the income,

3. The arlicle number {or location) in the tax trealy that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifles for the exemption
from tax. :

5. Sufficient facts to justity the exemption from tax under the terms of
the trealy article.

Example. Ariicle 20 of the U.S.-China income tax trealy allows an
exemplion from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
sludant will become a resident allen (or tax purposés if his or her stay in
the United Stales exceeds 5 calendar years. However, paragraph 2 of
the tirst Protocol to the U.5.-China treaty {dated Aprif 30, 1984) allows
the provisions of Article 20 10 continue to apply even after the Ghinese
sludent becomes a resident alien of the United States. A Chinese
student who gualifies for this excaption (under paragraph 2 of the first
protocol) and is relying on this exceplion to clgim an exernption from tax
on his or her scholarship or fellowship Income would altach lo Form
W-8 a statemaent that Includes the Infarmalion described above to
support that exemption,

H you are a nonrasidant alien or a foreign entily, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding -

What Is backup withholding? Persons making certain payments to you
must under centain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subjec! 1o backup withholding include interes!, tax-exsmpt interest,
dividends, broker and barter exchangs transaclions, rents, rayalties,
nonemployee pay, payments made in setilement of payment Gard and
third party network transactlons, and certain payments from fishing boat
operators, Real estate transactions are not subjact to backup
withholding.

You wiil not ba subject to backup withholding on payments you
receive if you give the requester your comrect TIN, make the proper
cortifications, and repor! all your taxable interest and dividends on your
tax retumn.

Payments you receive will be subject to backup withholding if:
1. You do not furaish your TiN to the requester, .

2. You do not cerlity your TIN when required (see the instructions fo
Part i for details),

3. The IRS tells the requester thal you fumished an incorrect TIN,

4, Tha IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
relurn (for repartable interest and dividends anly), or

5. You da not certify 1o tha requester that you are not sublect to
backup wilhholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exernpt from backup withhoiding.
See Exempt payee code, laler, and the separate Instructions for the
Requester of Form W-8 for more information.

Also sea Spacial rules for partnerships, earfier,

What is FATCA Reporting?

The Forelgn Account Tax Compliance Act (FATCA) requires a
particlpating foreigr financlal institutlon to report all United States
account holders that are specitied United States persons. Cerlain
payees are exempt from FATCA reporting. Ses Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-8 for more information,

Updating Your Information

Yaou must provide updated information to any person lo whom you
claimed lo be an exemp! payee if you are no longer an exernpt payes
and anticipate receiving reportable payments in the future from this
porson. For example, you may naed to provide updated information if
you are a C corporalion that elects to be an § corporation, or if you no
longer are tax exempt. In addition, you must fumish a new Form W-9 if
the name or TIN changes for the accaunt; (or example, if the grantor of a
grantor trust dies.

Penalties

Failure 1o furnish TIN. I you fail to fumish your correct TiN to a
requester, you are subject to a penalty of $50 for each such failure
uniess your failure is due to reasonable cause and not to willful neglect.

Civil penaity for false information with respect to withholding. If you
make a false statement with no reasonable basis that resulls In no
backup withholding, you are subject to a $500 panailty.
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Criminal penalty for falsifying information, Willfully {alsifying
certifications or affirmalions may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs In violation of
faderal faw, the requester may be subject lo civit and criminal penalties.

Specific Instructions

Line 1

You must enter one of the {ollowing on this fine; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is tor a joint account (other than an account
maintainad by a foreign financial institution (FF1), list first, and thea
- circle, the name of the person or entily whose number you enlered in
Part | of Form W-8. If you are providing Form W-9 1o an FFI to document
a joint account, each holder-of the account that is a U.S. person must
provide a Farm W-8,

a. Individual. Generally, enter the name shown on your tax return, If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your sacial securily card, and your new last name.

Note: ITIN applicant: Enter your Individual nama as it was entered on
your Form W-7 application, {ine 1a. This should alsa be the sama as the
name you entered on the Form 1040/1040A/1040EZ you filed wilh your
application. .

b. Sole proprietor or single-member LLC. Enler your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or *doing business as” {DBA) nams on line 2.

¢. Parinership, LLC that is not a single-member LLC, C
carporation, or S corparation. Enter the enlity's name as shown on the
entity's tax retumn on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax docurnents on line 1. This name should match the name showin on the
charter or other legal document creating the entily. You may enter any
business, trade, or DBA name on line 2.

6. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entily separate from its owner Is treated as a
"disregarded entity.” See Regulations section 301,7701-2(c){2)(ii}. Enter
the awner's narme on line 1. The name of the enlity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name showrt on the Incomae tax retum on which the income should be
reported. For example, if a forelgn LLC that is Ireated as a disregarded
entity for U.S. fadaral tax purposes has & single owner that is a U.S.
person, the U.S. owner's name is required to be provided on lina 1. If
the direct awner of the entity is also a disregarded entily, enter the first
owner that is not disregarded for federal tax purposes. Enler the -
disregarded entity's name an line 2, “Business name/disregarded entity
name." If the owner of the disregarded entity is a foreign parson, the
owner must complete an appropriate Form W-8 instead of a Form W-g,
This Is the case even it the foreign person has a U.S. TIN.

Line 2

if you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2,

Line 3

Check the appropriate box on line 3 for the U.S, federal tax
classification of the person whase name is entered on line 1, Check only
one box on line 3,

Page 3
{F the entity/persan on fine 11s | THEN chack the box for . ..
afn}... .
* Corporation Corporation

* Individual .

* Sole proprietorship, or

» Single-member limited liability
company {LLC) owned by an
indlvidual and disregarded for U.S.
lederal tax purposes.

Individual/sola proprietor or single-
memberLLC

* LLGC {reated as a parinership for
U.S. federal tax purposes,

* LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or

* LLC that s disregarded as an
entily separate from ils owner but
{he owner Is another LLC that is
niot disregarded for U.S. {ederal tax
purposes.

Limited liabllity company and enter|
the appropriate tax classification.
(P= Parlnership; C= C corporalion;
or S= S corporation)

* Parinership

Partnership |

* Trust/estale

Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporling,
enter in the appropriate spaca on line 4 any coda(s) that may apply to

you,
Exempt payee code,

* Generally, individuals (including sole proprietars) are not exempt from

backup withholding.

» Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividands.

+ Corporations are nol exernpt from backup withholding for payments
made in setllsment of paymant card or third parly natwark transactions.

* Corporations ars not exemp! from

backup withholding with respect to

attorneys’ fees of grass proceeds paid to altorneys, and corporations
{hat provide medical or heallh care services are not exempt with respect
to payments reportable on Form 1093-MISC.

The following codes Identify payees that are exempl from backup
withholding. Enter the appropriale code in the space in lins 4.

1-An organization exempt from tax under seclion 501(a), any IRA, ar
a custodial account under section 403(b){7} If the account salisfies the

raquirements of section 401{(}(2)

2—The Unlted States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.5. commonwealth or
possession, or any of their polilical subdivisions or instrumentalities

4—A fareign goverament or any of its political subdivisions, agencies,

or instrumentalities
5--A corporation

6—A dealer in securities or commodities required (o register in the
Uniled States, the District of Columbla, or a U.S. commonwealth or

possession

7-A futures comrmission merchart ragistered with the Commodity

Futures Trading Commission
8--A real estate investment lrust

9—An entity registerad at all times during the lax year under the

Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584{a)

11~A financiai institution

12—A middleman known in the investment community as a nomines or

custodian

13—A trust exempt from tax under section 664 or describad in section

4947
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The lollowing chart shows types of payments that may be axempt
from backup withholding. The charl applies to the exempt payees listed
abovs, 1 through 13.

IF the payment is for .. .

THEN the payment is exempt
for...

Intarest and dividend payments All exempt payees except
or 7

Broker transactions Exampt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enlter an
exempt payee code because they
ara exempl only for sales of
noncovered securities acquired
prior to 2012,

Exempt payees 1 through 4

Barter exchange transaclions and
patronage dividends

Paymants over $600 required o be | Generally, exempt payees
reported and dirsct sales over 1 through 5
35,000

Payments mada in seftlernent of
payment card or third party network
transaclions

Exempt payees 1 through 4

' See Form 1098-MISC, Miscellaneaus Income, and its instructions,

2 However, the follcwln% gaymenls made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attomeys' fees, gross
proceeds pald to an atltomey reporiable under section 8045(f), and
payments for services paid by a federal executive agency.

Exemption fram FATCA reporling code. The following codas identify
payees that are exempt from raporting under FATCA. These codes
apply to parsons submitting this form for accounts malntained outslde
of the United States by certain foreign financial institutions. Therelore, if
you are only submitting this form for an account you hald in the United
Stales, you may leave this lield blank. Consult with the person
requesting this form if you are uncertain If the financial institution is
subject to these requirements. A requesler may indicata that a code Is
not required by providing you with @ Form W-2 with “Not Applicable” {or
any simflar Indication) written or printed an the line for a FATCA
axemption code.

A--An organization exempt from tax under section 501(a) or any
individual retirernent plan as defined in section 7701{a){37)

8--The United States or any of its agencias or instrumentalities

C—A slate, the District of Columbia, a U,S. commonwealth or
possession, or any of their political subdivisions or instrumentlalities

D-A corporation the stock of which is regularly traded on one or
more eslablished securities markets, as described in Reguiations
section 1.1a72-1{c){1){} )

£—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1,1472-1{c}{1){})

F—A dealer in securitias, cormmodities, or derivative linancial
instruments (ncluding notional principal contracts, fulures, lorwards,
and oplions) that is ragisterad as such under the faws of the United
States or any state

G-A real estate investment trust

H—A regulated investiment company as defined in seclion 851 or an
enlity registered at all times during the tax year under the Investment
Company Act of 1940

I--A common trus! fund as defined In section 584(gs)

J—A bank as defined in sectlon 581

K —A broker

L—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M- A tax exempt trust under a section 403(b) plaﬁ 61’ section 457(g)
plan

Note: You may wish to consult with the financial institulion requesting
this form ta dstermine whether the FATCA code and/or exempt payee
code should be completed.

Line5

Enter your address (number, slreet, and apariment or suite number).
This is where the requester of this Form W-9 will mail your information
retums. it this address differs from the one thoe requester aiready has on
file, write NEW at the top. if a new address is providad, there Is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6
Enter your cily, siste, and ZIP code,

Part |. Taxpayer ldentification Number {TIN)

Enter your TIN in the appropriate box. If you are a resident afien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individus! taxpayer Identification number (ITIN}. Entar it in the social
security number box. If you do not have an [TIN, see How to geta TIN
balow.

If you are a sole proprielor and you have an EIN, you may enter sither
your SSN or EIN,

If you are a single-member LLC that is disregarded as an entity
separate from its ownar, enler the owner's SSN {or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN, If the LLC Is classified as
a corporation or partaership, enter the enlily’s EIN.

Note: See What Name and Nurmber To Give the Requester, later, for
further clarification of name and TIN combinations.

How to got a TIN. if you do not have a TiN, apply for one immediately.
To apply for an SSN, gel Form SS-5, Application for a Social Sacurity
Card, from your local SSA office ar get this form onlins at
wwi.SSA.gov. You may also get this tonm by calling 1-800-772-1213.
Use Form W-7, Applicalion for IRS Individual Taxpayer ldentification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identificalion Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businessas and
clicking on Employer identification Number (EIN} under Starting a
Business. Go to www.irs.gov/Farms to view, download, or print Form
W-7 andfor Form 5S-4. Or, you can go lo www.irs.gov/OrderForms o
place an order and have Farm W-7 and/or 58-4 mailed to you within 10
business days.

f you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For” in the space lor tha TIN, sign and date

‘ the form, and give it to the requester. For interest and dividend

paymants, and cerlain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give il to
the requesler before you are subject to backup withhalding on
paymaenls. The E0-day rule does noat apply to other types of payments,
You will be subject to backup withholding on all such payments untii
you provide your TIN to the requester.

Note: Entering "Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon,

Caution: A disregarded U.S. entily that has a loreign owner must use
the appropriate Form W-8.

Part ll. Certification

To establish to the withholding agent that you are a U.S. person, or
resident allen, sign Form W-9. You may be requested o sign by the
withholding agent even if item 1, 4, or 5 balow Indicales otherwise.

For a joint account, only the person whoge TIN is shown in Pant |
should sign (when reguired). in the case of a disregarded entity, the
person [dentifled on fine 1 must sign. Exempt payees, see Exemp! payes
cade, earlier.

Signature requirements, Complele the certitication as indicated in
iterns 1 through § below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1883,
You must give your correct TIN, but you do not have to sign the
certilication, .

2. Interest, dividend, broker, and barter axchange accounts
openad after 1883 and broker accounts considered Inactive during
1883, Yau must sign the cerlification or backup withhoiding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
cerlification before signing the form. .

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the cenification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you hava been notifled that you
have previously given an incorrect TIN, "Other payments” include
payments made in the course of the requester's rade or business for
rents, royalties, goods (other than bilis for merchandise), madical and
health cara services (including payments to corporations), payments to
a nonemployee for services, payments made in settlament of payment
card and third party network transactions, payments to certain fishing

boat erew members and fishermen, and gross proceeds paid o
altorneys (including paymants to corporations).

5. Mortgage Interest pald by you, acquisition or abandonment of
secured property, canceilation of debt, quallfied tultion program
paymants (under section 528}, ABLE accounts {under section 5294},
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and penslon distributions. You must give your correct
TIN, but you do nol hava to sign the certificalion.

What Name and Number To Give the Requester

For this type of account:

Glve name and SSN of:

1. Individua)

2. Two or mara individuals {oint
account) other than an account
maintained by an FFI

3. Two or more U.S, persons
{iolnt account maintained by an FFl)

4, Custodial account of a minor
{Uniform Gt to Minors Acl)

5. a. The usual revocabie savings trust
{grantor is also trusiee)
b. So-called trust account that Is not
a lsgal or valid lrus! under state law

G, Sale proprielorship or disregarded
entily owned by an individual

~N

Grantor trust filing under Optional
Form 1089 Filing Method 1 (see
Regulations section 1.671-4(b)}{2)}i}
(A}

The Individual

The actual owner of the account or, If
combined funds, the st individual on

the aseount'
Each holder of the account

The minor®

The grantor-lrustee'
The actual owner'
The ownor’

The grantor*

For this type of account:

Give name and EIN of;

=]

. Disregarded enlity not owned by an
indwvidual

. A valid trust, eslele, or pension trust

0o

10, Corporation or LLG electing
corporate status an Form 8832 or
Form 2553

11, Assoclation, club, religious,
charltable, educationat, or other tax-
axempt organizalion

12, Parthecship or multi-membor LLC
1. A broker or reglstered nominee

The owner

Legal entity”
The corporation

The organization

The parnarship
The broker or nominee

For this type of sccount:
14, Account wilh the Department of
Agriculturo i the namo of a public
entity (such as a state or local
govemmaent, school district, or
prison) thal receivas sgricufiural
program payrments

Give name and EIN of:
The public entity

15, Grantor lrust flling under the Form The trust
1041 Filing Mathod or tha Optional
Form 1099 Fliing Method 2 (sse

Regulalions eection 1,671-4bX20B)

! List first and circls the name of the person whose number you furnish.
IF only one person on a joint aceount has an SSN, that person's number
must be fumished.

# Circle the minor's name and fumish the minor's SSN.

3 You must show your individual narne and you may also enler your
business or DBA name on the "Business name/disregarded enlity”
narme fine. You may use either your SSN or EIN {if yau have ong), but the
IRS encourages you o use your SSN.

¥ List first and circle the name of the frust, estats, or pension trusl. (Do
not furnish tha TIN of the personal representalive ar trustes unless the
legal entily itself is not designated in the account litie.) Also see Special
rules for partnerships, earlier.

“Note; The grantor also musl provide a Form W-9 o trustee of trust.

Note: I no name is circled when more than one name s listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someone uses yaur personal information
such as your name, SSN, or olher ldentilying information, without your
permission, to commit fraud or other crimes. An identity thiet may use
your SSN to gat a job or may file a tax return using your SSN to receive
a refund, .

To reduce your risk:
« Protect your SSN,
* Ensure your employer Is protecting your SSN, and
* Be careful when choasing a tax preparer.

If your Yax records are affected by identity theft and you recelve a
notice fram the IRS, respond right away to the name and phone number
printed on the IRS notica or letler.

1 your tax records are not curmently affected by Identity theft but you
think you are at risk due ta a lost or stolen purse or wallel, questionable
credil card activily or credit report, contact the IRS Identity Thet! Hotline
at 1-800-908-4490 or submit Form 14039,

For more information, see Pub. 5027, Identily Theft Information for
Taxpayers.

Victims of identily thefl who are experiencing economic hanm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocale Service (TAS) assistance, You can reach TAS by
calling the TAS toll-free case intake ling at 1-877-777-4778 or TTY/TOD
1-B00-828-4058. ’

Protect yourself from suspicious emails or phishing schemes.
Phishing Is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The mast common act
is sending an email to a user falsely clalming to be an established
legitimate anterprise In an alternpt to scam the user inta surrendering
private information thatl will be used for identity theft.
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The IRS does not inftlate contacts With taxpayers via emails. Also, the
IRS does not request personal detailad information through emall or ask
taxpayers for the PiN numbers, passwords, ar similar secral access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing®irs.gov. You may also reporl misuse
of the IRS name, logo, or other IRS propenty to the Treasury Inspeclor
General for Tax Administration (TIGTA) at 1-800-386-4484, You can
torward suspicious emails to lhe Federal Trade Commission at
spam@uce.gov or report therm at www, flc.gov/icomplaint, You can

contact the FTC at www.ftc.gov/idthert or 877-IDTHEFT (877-438-4338},

If you have been the victim of identity thett, see www.IdentityTheft.gov
and Pub. 5027,

Visit www.irs.gov/identity Theft to learn more aboul identily thel and
how to reduce your risk.

Privacy Act Notice
Seclion 6103 of the Internal Revenue Code requires you to provide yaur

- carrect TIN lo persons {including federal agencies) who are requlred to

file information raturns with the [RS to report interest, dividends, or
certain other income pald to you; monigaga interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contribulions you made 1o an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form lo {ile
information returns with the IRS, reporting the above Information.
Rouline uses of this Information Include giving it to the Department of
Justice for civil and criminal iitigation and to cilies, stales, the District of
Columbia, and U.S. commonweaiths and possessions for use in
administering their laws. The information alsa may ba disclosed lo other
countries under a treaty, to federal and state agencies o enforce civil
and criminal laws, or to federal law enforcement and ntalligence
agencies lo combal lerrarism. You must provide your TIN whether or
not you are required to fils a tax return. Under seclion 3406, payers
must generally withbold a percentage of taxable interest, dividand, and
certain other payments to a payee who does not give a TIN 1o the payer.
Certain penallles may also apply for providing false or fraudulent
information,



VENDOR INFORMATION FORM

Please fill in:

Business Name

IRS Reporting Name

Business Address

City. State_ Zip_.

Telephone () Extension

Toll Free Number 800

Vendor Fax Number

Vendor Email Address

Ordering Address

City State Zip
Telephone () Extension
Remit Address

City State Zip
Telephone ( ) Exténsion

Contact Person: (Ordering)

Remit

PLEASE INCLUDE THE ABOVE INFORMATION
WHEN SUBMITTING YOUR BID OR PROPOSAL

An Equal Opportunity Employer



NOTE: Sections 181.23 and 185.04 of The Codilied Ordinances of Cleveland, Ohio 1976 require thol this affidavit, properly execuled
and conlaining all required information, accompany your bid. F YOU FAIL TO COMPLY, YOUR BID WILL NOT BE

CONSIDERED.

STATE OF

COUNTY OF

Individual only:

Partnership only:

Corporation only:

Individual only:

Partnership only:

C OF C 84-50-A

} ss AFFIDAVIT
being first
duly sworn deposes and soys:
That he/she is an individual doing business under the nome
ot (in
the Cily of . Slate of

That he/she is the duly authorized representative of a parinership doing business under

the name of ,in

ihe Cily of , Stote of

That he/she is the duly authorized, qualified and acting

of

a corporation organized and existing under the laws of the State of e
and that said individudl, said partnership or said corporation, is filing herewilh a bid fo the City
of Cleveland in conformity with the foregoing specifications;

Affiant further says that the following is a complete and accurate list of the names and
addresses of all persons inferested in said proposed confract:

Affiant further says that he/she is represented by the following altorneys:

and is also represented by the following resident agenis in the City of Cleveland:

Affiant further says thot the foliowing is a complele and accurate list of names and addresses
of the members of suid partnership:

Affiant furlher says that said partnership is represented by the following attorneys:

and is also represented by the following resident agents in the City of Cleveland:

ITEM 4
{OVER)



Corporation only: Affiant further says that the following is a complete and accurate Iist of the officers, direciors

and aflorneys of said corporation:
President Directors:

Vice President

Secretary

Treasurer

Cleveland Manager or Agent

Attorneys

And that ihe following officers are duly authorized to execute contracts on behalf of said
corporation:

Afflant further says fthat the bid filed herewlth Is not made in the inferest of or on behalf of any undisclosed
person, partnership, company, association, organizalion or corporation; that such bid is genuine and not collusive or
sham; that said bidder has not, directly orindirectly, induced or solicited any other bidder to putin o false or sham bid,
and has not, directly orindirectly, cotiuded, conspired, connived or agreed wilh any bidder or anyone else to putina
sham bid, or that anyone shall refrain from bidding; that said bidder has not in any manner, directly or indirecily,
sought by agreement, communicalion or conference with anyone to fix the bid price of said bidder or any other
bidder, or to fix any overhead, profit, or cost element of such bid price or that of any other bidder, or 1o secure any
advantage against the City of Cleveland or anyone interesled in the proposed contract; that all statements
confained In such bid are true; that scid bidder has not, directly or indirectly, submitted his bid price or any breck-
down thereof or the contents thereof, or divulged information or data relative thereto, or paid or agreed to pay,
directly orindirectly, any money. or ather valuable consideration for assistance or aid rendered or to be rendered in
procuring or attempting to procure the contract above referred to, to any corporation, partnership, company,
association, organization, or to any member or agent thereol, or ta any other individual, except fo such person or
persons as hereinabove disclosed to have a partnership or other financial inferest with said bidder in his general
business; and further that said bidder will not pay or agree fo pay, directly or indirectly, any money or other valuabie

consideration to any corporation, partnership, compaony, association, organization or to any member or agent thereof,
or to any other Individual, for aid

or assistance in securing contract above referred to in the everd the same is awarded to

{name of individual, parinership or corporation)

Further affiant said not.

{Sign Here]

Sworn o before me and subscribed in my presence this . day of

20

Notary. Public



CITY OF CLEVELAND

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we

as Principal, and

a corporation duly authorized to do business in Ohio, as Surety, are held and firmly bound unto

THE CITY OF CLEVELAND

as Obligee, in the penal sum of

Dollars, lawful money of the United States of America, for the payment of which, well and truly to
be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

SIGNED, sealed and dated this day of , 20

WHEREAS, the said principal is herewith submitting bid for

Now, THEREFORE, the condition of the above obligation is such that if the said principal
shall execute a contract and give bond for the faithful performance within ten {10) working days
after being notified in writing of the award of such contract to the principal, or if the principal or
surety shall pay the obligee the sum, not exceeding the penalty hereof, by which the amount of
the contract, covering the said proposal, properly and lawfully executed by and between the

obligee and some third party, may exceed the amount bid by principal, then this obligation shall
be void; otherwise it shall remain in full force and effect.

PRINCIPAL

BY:

TITLE By
Attorney in Fact




CITY OF CLEVELAND

BID FORM

0 STANDARD CONTRACT BID
REQUIREMENT CONTRACT BID

TO: The Commissioner of Purchases and Supplies:

BID FOR: Interior Landscaping for the Various Divisions of the Department of Port Control

FOR: The Department of:  Port Control

The Undersigned proposes to furnish the above articles, commodities, materials, supplies, equipment or services
(fitems”), and to accept as full compensation therefor the price per unit multiplied by the number of units of such items
purchased hereunder, (which units and prices therefor are set forth in the Schedule of ltems hereto attached and made part of
this bid) and subject to any discount set forth in this bid.

The Undersigned further proposes to execute the Contract Agreement and to furnish satisfactory performance bond
within ten (10) working days, excluding Saturdays, Sundays and holidays, after notice of award of contract has been received.

The Undersigned further certifies that he (as the individual, firm or corporation making this bid) is not in arrears or
default to the City of Cleveland upon any debt or contract, nor is a defaulter as surety or otherwise upon any obligation to said
City, nor has failed to perform faithfully any previous contract with said City and that there is no suit or claim pending as to any
such arrears or default.

The Undersigned deposits with the bid a Bid Bond to the City of Cleveland signed by a surety company authorized to
do business in Ohio, in the sum of $

or a cashier’s check or certified check on a solvent bank in the sum of §
payable to the City of Cleveland, as security that if he be awarded the contract, he will enter into a written contract and secure
the performance of the same by a bond as required of an approved surety company authorized to do business in Ohio and
satisfactory to the Director of Law, in the sum equal to the percentage of the total price bid set forth in Part B — General
Conditions and in conformity with the provisions of The Codified Ordinances of Cleveland, Ohio 1976.

The Undersigned further agrees that if the bid is accepted and contract awarded and he shall fail to execute said
contract and furnish the satisfactory bond, as required, within the time above specified, then the City may, at its option, declare
the contract abandoned and this bid null and void. Thereupon the penal sum of the Bid Bond shall become due to the City, or
the certified or cashier’s check shall be forfeited to and become the property of the City as liquidated damages. Otherwise, the
Bid Bond or the certified or cashier's check, or the amount of such check shall be returned to the Undersigned.

THE UNDERSIGNED UNDERSTANDS THAT THE CITY RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS.
The firm, corporation, or individual name

MUST BE SIGNED IN SPACE INDICATED. Complete: CORPORATION OR FIRM
ERASURES MAY INVALIDATE THIS BID.

Sign Here By
If the bidder is a firm or corporation, the title
of the officer signing and the State in which
Incorporated must be indicated. TITLE OF OFFICER

BUSINESS ADDRESS OF BIDDER

STATE OF INCORPORATION

ITEM 7



BID - SCHEDULE OF ITEMS
City of Cleveland
Division of Purchases And Supplies
Rm. 128 City Hall

BID PAGE 1 of 1

. BIDDER MUST
Cleveland, Ohio 44114 COMPLETE & SIGN BELOW
TITLE OF BID

NAME & ADDRESS OF FIRM
PURCHASE BY ONE OR MORE REQUIREMENT CONTRACTS OF LABOR AND MATERIALS

NECESSARY TO INSTALL, REPLACE, & MAINTAIN INTERIOR LANDSCAPING FOR THE
VARIOUS DIVISIONS OF THE DEPARTMENT OF PORT CONTROL FOR A PERIOD OF TWO
YEARS WITH TWO ONE-YEAR OPTIONS TO RENEW THE CONTRACT, EXERCISABLE BY THE
DIRECTOR OF PORT CONTROL. THE PRICES FOR THE OPTION TERMS SHALL REMAIN THE
SAME AS THE PRICES FOR THE INITIAL TWO YEAR TERM. THE AMOUNT PER CONTRACT

YEAR ON ANY INDIVIDUAL CONTRACT SHALL NOT EXCEED $250,000.00.

ORDINANCE NO. PASSED

EFFECTIVE DATE

497-08 6/2/2008 6/6/2008
DEPARTMENT:
PORT CONTROL

CITY RECORD ADVERTISEMENT DATES

4/i72024 84 [3)/2024 X
BUYER: JULES GILLIAM

STANDARD CONTRACT BID AUTHORIZED SIGNATURE

REQUIREMENT CONTRACT BID
BID OPENING OFFICIAL TIME

jgilliam@clevelandohio.gov
purchasing@clevelandohio.gov May Fla,2024
Fax Number (216) 664-2177

12:00 O'CLOCK NOON

DESCRIPTION

APPROX

QUANTITY/ UNIT PRICE TOTAL
ALLOWANCE

PLANT INSTALLATION & MAINTENANCE SERVICES (weekly (Quantity x Unit
visits) 52 visits per visit

Price=Total)

Percentage discount off/ or

markup percentage being
PRICE DISCOUNT ON PLANTS & MATERIALS $50,000 offered $

ALL QUANTITIES ARE APPROXIMATE AMOUNTS. THE CONTRACT, IF ANY, SHALL BE Total Bid
FOR A PERIOD OF TWO YEARS, WITH TWO ONE-YEAR OPTIONS TO RENEW.

$

BIDDER MUST SIGN AND DATE THIS SHEET
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B-5

B-6

GENERAL CONDITIONS

CONSIDERATION OF BIDS.

All bids received in conformity with the invitation to Bid shall be endorsed with the
contract or advertisement name or number and name and address of the bidder.
All bids, immediately after being read, shall be tabulated and summarized and
shall become public record in the office of the Commissioner of Purchases and

. Supplies.

UNACCEPTABLE BIDS,

No bid will be accepted from, nor a contract awarded to, any person, firm or
corporation that is in arrears or is in default to the City upon any debt or contract,
or is a defaulter as surety or otherwise upon any obligation to the City, or has
failed to perform faithfully on any previous contract with the City of Cleveland.

REJECTION OR ACCEPTANCE OF BIDS.

The City through the Board of Control shall have the right to reject any or all bids,
parts of such bid, and reserves the right to waive any informalities in the bid.

In addition to bid price and'discount, the City reserves the right to consider all
elements entering into the question of delermining the responsibility of the
bidder. Any bid which is incomplete, conditional, obscure, contains additions not
called for, or irregularities of any kind, may be cause for rejection of the bid.

EVIDENCE OF ABILITY TO FULFILL CONTRACT. o
Bidders must present evidence lo the Commissioner of Purchasss and Supplies,
when required by him to do so, to show they are fully competent and have the

necessary source of supply, facilities and pecuniary resources to fulfill the
conditions of the contract and specifications.

WITHDRAWAL OF BID.

No bid may be withdrawn after it has been deposited with the Commissioner of
Purchases and Supplies.

TIME OF AWARD. ,

The Board of Control of the City of Cleveland shall make an award or reject all
bids not later than the second regular meeting of said Board following the
opening of bids, unless further time is required to analyze bids, to investigate
responsibility of any bidder, or in the absence of a time limitation for acceptance
set forth in the bid.

Any extension of lime beyond the date fixed by the successful bidder or the
fourth regular meeting of the Board of Control, whichever event shall ocour first,
shall be subject to agreement between said bidder and the Board.

AWARD CONTRACT.
No contract shall be awarded without the approval of the Board of Contral, and
then only to the lowest and bes! bidder.

1of10
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PERFORMANCE BOND.

A. City ordinances require that contracts for the purchase of articles, supplies,
commodities, materials, equipment or services shall be secured by a bond in the
form and content prescribed by and acceptable to the Director of Law, with good
and sufficient sureties and in an amount equal to at least twenty-five percent
(25%) of the contract price on materials supplied and at least fifty percent (50%)
of the contract price on services supplied. A check is not acceptable in place of a
performance bond. City policy mandates a waiver or reduction in certain
circumstances. For example, contracts that are labor and materials contracts
including, but not limited to painting, carpentry, plumbing, electrical, masonry,
landscaping, snow plowing, fencing and trucking over $100, 000 but not more
than $250,000 shall require a bond of at least twenty-five percent of the contract
price, and over $250,000 but not more than $500,000 shall require a bond of at
least fifty percent of the contract price. The above policy notwithstanding, the City
of Cleveland reserves the right to require a performance bond in various amounts
or to modify the performance bond requirement whenever it is deterrined to be
in the best interest of the City of Cleveland to do so.

B. Therefore, although no Performance Bond will be required on a contract of
$100,000 or less made pursuant to this ITB, a performance bond will be required
for any contract over $100,000. If over $100,000 but not more than $250,000 the
contract shall require a bond of twenty-five percent of the contract price. If over
$250,000 the contract shall require a bond of fifty percent.

RELEASE OF BOND.

Whenever a performance bond is required, the performance bond will not be
released until all the provisions of the contract have been fulfilled.

CANCELLATION OF CONTRACT.

The City shall have the right to cancel this contract on five (5) days written notice
if, in the opinion the Commissioner of Purchases and Supplies, the delivery of
materials, supplies or equipment or the performance of work or services are not -
in accordance with contract specifications and the contractor fails to cure such
deficiencies or comply with the contract specifications within ten (10) days after
receipt of notice of default from the City, except where fulfillment of its obligation
requires activity over a period of time and it has, within ten (10) days of the
default notice commenced such activity. Additionally, the City shall have the right
to cancel this contract, without cause, upan fifteen {15) days written riotice upon

the determination of the Board of Control of the City, expressed through its
resolution, to do so.

SUBCONTRACTING OR ASSIGNMENT OF CONTRACT.

a. The contractor shall not subcontract, sublet, assign, transfer, convey or
otherwise dispose of the contract, its duties, rights, title or interest in it or in any
part thereof, or assign, by power of attorney or otherwise, any of the monies due
or to become due under the contract, except, in each instance, with the prior
written authorization of the Board of Control of the City, expressed through its
resolution, and then only upon such terms and conditions as may be agreed to
by said Board No such subcontracting, subletting, assignment, transfer,

conveyance or other disposal of the contract shall be valid until filed in the office
of the' Commissioner of Accounts.
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b. Prior written Board of Control consent is required for a City contractor to add a
subcontractor, or to substitute one subcontractor for another subcontractor,
under a City contract. '

¢. The City assumes no obligation to pay, and will not pay, a contractor far any
work and or services performed by a sub-contractor on the contract prior to
Board of Control approval of that sub-contractor. : -

d. The Director will not grant any City contractor additional time to meet project
deadlines, and will not authorize or pay additional compensation or delay
damages of any kind arising from the contraclor's inabllity to add or substitute a
subcontractor because the contractor failed to submit the approval request and
supporting documentation at least 3 (three) weeks in advance of the date the
additional or substitute sub-contractor is needed,

e. The Office of Equal Opportunity shall evaluate each subconiractor addition
and substitution for increased CSB, MBE, or FBE participation even if the original
contract had no cerlified sub-contractor participation.

f. The City's Sub-contractor Addition and Substitution Policy and Procedure is
hereby incorporated by reference in its entirety. The complete document is

available online at the Clty of Cleveland website: hitp:/mww.city.cleveland.oh.us.

DELAY FOR CAUSES BEYOND CONTROL.

If the contractor is delayed in complying with the terms of the contract by strikes,
lockouts, fire, unusual delay: by common carriers, unavoidable casualties, or any
cause beyond the contractor's control including orders, limitations or restrictions
of any Governmental agency having jurisdiction over the subject matter of the
contract, or by delay authorized by the Ciy, or for any cause by which the
director shall decide to |ustify the delay; then for all such delays and
suspensions, the contractor shall be allowed one calendar day extension beyond
the time fixed for compliance with the terms of the contract for each and every
calendar day of such delay so caused in the completion of the work, the same to
be ascertained by the director.

PATENTS.

The Contractor shall be required to pay all royalties and license fees and shall
hold and save the City and its officers, agents, servants and employees harmiess
from liability of any nature or kind, including cost and expenses, for ar on account
of any patented or unpatented invention, process, arlicle, or appliance
manufactured or used in the performance of the contract, including its use by the
City of Cleveland unless otherwise specifically sfipulated in the contract
documents. {n this respect the contracior shall defend all suits or claims for
infringement of any patent or license rights.

DELIVERY.

The vendor shall adhere to all stipulated delivery terms (e.g., material / service
delivery upon a pre-set schedule, upon orders being placed, ets.). All service
performance / material deliveries should be made only if the Clty of Cleveland
has issuaed a valid, open Purchase Order (PO) with a sufficient free balance to
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B-15

B-16

B-17

cover the full costs of the service being performed or materials being delivered.
The City will not pay vendors for goods or services that are either delivered to the
City under an invalid or unauthorized PO or were ordered using an expired
contract. The City is not responsible for, and will not pay for, goods or services
delivered to the Cily that are not authorized under the PO and contract under
which a sale was purporiedly made. Therefore, the vendor must not perform
any services nor deliver any materials without a valid, open PO that authorizes
the services / materials and that carries a sufficient free balance to cover the
services / materials.

Upon delivery, some form of delivery documentation must be left with the City of
Cleveland Department.  For service performed, some Proof of Service
documentation must be given to a City employee. For materials delivered, some
Proof of Delivery or Packing Slip must be given 1o a City employee. In all
instances, the delivery documentation must be signed and dated by a City
employee in order to substantiate the services pravided or materials delivered
were as indicated on the documentation. City employees are charged with
performing this verification, so vendors should allow adequate time for this review
to oceur. Failure to provide some delivery documentation, which received a City
signature and date upon delivery, may result in payment delays.

LABORATORY TEST.

The City of Cleveland reserves the right to test all materials, equipment or
supplies delivered during the life of the contract, at an independent laboratory to
be designated by the Commissioner of Purchases and Supplies of the City of
Cleveland. Where the result of such test shows the malterials, equipment or
supplies are not equal to the specifications, then the expense of making such test
shall be paid by the contractor. ‘

FAILURE TO MEET SPECIFICATIONS.

The delivery of any material, supplies or equipment or the performance of any
work or services under the contract which do not conform to contract
specifications will be rejected and the contractor notified immediately in writing of
such rejection and the reason therefore. If the time for performance has not
expired, and the contractor wishes to remedy the deficient materials, supplies or
equipment or performance, it may notify the Commissioner of Purchases and
Supplies of its intention to cure and may within ten (10) days make a conforming
delivery of performance unless such time is extended in writing by said
Cammissioner. |f said contractor fails to replace such nonconforming materials,
supplies or equipment or otherwise cure such deficient performance of work or
services, the City of Cleveland will purchase. such materials, supplies- or
equipment or obtain the performance of such work or services of the character
required on the open market or in case of work and services, by performance by
City ernployees. In such event, the contractor and his surety shall be liable to the
City for any excess costs and expenses thereby incurred.

SAFEGUARDS.

Any equipment to be furnished by the terms of this bid, shall be provided with
safety controls, guards, and housing meeting the requirements of the safety
standards of the Industrial Commission and the Department of Industrial
Relations of Ohio, and the cost shall be included as part of the bid.
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B-18 STATE OR FEDERAL TAXES.

B-19

B-20

B-21

a. The City of Cleveland is exempt form all sales, exclse and transportation
taxes, except State of Ohio gasoline tax. The price or prices bid shall be
exclusive of all such taxes and will be so construed.

b. The contract price is subject to increase by the amount of any additional
lax imposed by the Federal Government or the State of Ohio subsequent
lo the receipl of bids. Such claim for increased prices must be presented
to the City within thirty (30) days after such tax becomes effeclive and
supported by evidence satistactory to the Director of Law,

c. . The contract price is subject to reduction by that amount by which an
applicable tax is reduced during the period of the contract.

SOCIAL SECURITIES ACT/EMPLOYEES BENEFIT PAYMENTS.

The contractor shall be and remain an independent contractor with respect to all
services performed under said contract, and agrees 1o and accepts full and
exclusive liability for the payment of any and all contributions or taxes for social
securily, unemployment insurance, old age retirement benefils, pensions, or
annuities now or hereafter imposed under-any state or federal law, which are
measured by the terms of this contract and further agrees to obey all lawful rules
and regulations and to meet all lawful requirements which are now or hereafter
may be issued or promulgated under said respective laws by and duly authorized
state or federal officials and said contractor also.agrees to Indemnify and save
harmiess the City of Cleveland from an such contributions or taxes or liability
therefore.

FREIGHT ON DIRECT SHIPMENTS TO THE CITY.

The freight prices made in the bid are {o be in accordance with lawful freight or
cartage charges in existence at the time the bid is made, and contract prices
shall be increased or decreased by changes in the freight or cartage rates,
provided that claims for additional freight or cartage be presented to the City of
Cleveland within thirly (30) days after said advance in freight or cartage rates
becomes effective. Reductions in freight or cartage prices will be deducted from
the contract price.

INVOICING AND PAYMENT. :
The Contractor shall submit invoices that appropriately reflect the work

" performed. Original Invoices must be typed and legible. The City of Cleveland

does not pay from duplicates or copies. Each invoice must be mailed as specified
below, .

» Original invoice to address as shown on Purchase' Order under "BILL TO:"

« Optional: Copy of invoice to the City of Cleveland, Division of Accounts, 601
Lakeside Avenue, Cleveland, OH 44114, clearly marked "COPY".

s Address invoice questions first to the ordering department.. The Division of
Accounts will assist if the Department is unable to resolve the question.
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B-22

The failure to deliver copies of invoices to the indicated location may lead to

_delays in payment.

Invoices submitted by the Contractor for payment must include the following
information:

Contractor Name, as it appears on the Contract;
Contractor Mailing Address;
Contractor Telephone Number:
Contractor Facsimile Number;
Cantract Number:
Purchase Order (PO) Number under which the work being invoiced was
authorized; ’
» Contractor Invoice Number, which must be a unique (non-recurring)
number:
* Involce Date, reflecting the date that the invaice itself was issued to ;
« Timeframe that the invoice covers:
» A detailed itemization of labor and materials provided, including:
- Dale that work was performed / material delivered,
- Location for each item of service performed / material delivered,
- Line ltem Number from the Contract's Schedule of ltems (SOI) that is
being invoiced,
- Quantity of items being invoiced under each Line ltem,
- Unit Cost of each Line itern,
- Extended Cost by each Line ltem.
« delivery documentalign (e.g., Proof of Service / Delivery ship, Packing Slip,
etc.) with an acknowledgement signature and date from a City of Cleveland
employee;

The City of Cleveland is nol subject to sales tax per Section 5739.01 (B)(1)
O.R.C. Therefore invoices must not charge sales tax. The City's Tax Exemption
Number is 34-6000646. Tax Exemption Cerlificates are available upon request
from the Division of Purchases and Supplies.

Any applicable discounts, as stipulated through the contract andfor PO, must be
iternized and applied to the invoice. Any special instructions contained within the
contract must also be followed.

If any invoice is erroneous or does not include the above required information,
the City shall inform the supplier as to the reasons thereof and any corrective
actions necessary o qualify the invoice for payment by the City. The vendor is
responsible for providing the delivery documentation at the time of delivery and for
submitting the invoice.

EQUAL OPPORTUNITY.,

This contract is a contract, and contractor is a contractor within the meaning of
Chapter 187 of the Codified Ordinances of Cleveland, Ohio 1976. During the
term, the contractor shall comply with all terms, conditions and requirements
imposed on "contraclor” in the Equal Opportunity Clause, Section 187.22(b) of
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the Codified Ordinances of Cleveland, Ohio 1976, attached hereto and made a
part hereof. A copy of such clause shall be made a part of every subcontract of

agreemen! entered into for goods or services and shall be binding on all persons,
firms and corporations with whom the contractor may deal,

PARAGRAPHS B-23 AND B-24 APPLY ONLY IF THE REQUIREMENT CONTRACT
BID BLOCK IS MARKED ON BID PAGE 1 OF BID AND ON BID FORM.

B8-23

B-24

B-25

DURATION OF CONTRACT.

The proposed contract shall be effective upon its execution and approval by the
Director of Law of the Gity of Cleveland and, for the purpose of accepting.
delivery, shall continue in full force and effect for the period specified in the
specifications andfor the Schedule of ltems section of the bid, uniess otherwise
indicated.

REDUCTION IN PRICES. : .
The contractor agrees that if the price to the general trade Is reduced while the
contract is in effect, the City of Cleveland will receive the benefit of such
reduction immediately. However, if the contract price is below the price to the
general trade at the time the contract is awarded, the reduction provision will be
effective only when the recognized price to the general {rade reaches a level
lower than the contract price or when the contractor reduces his own price to a
level lower than the contract price.

EIGHT-HOUR DAY, MINIMUM WAGE, AND NON-DISCRIMINATION,

The Contractor agrees that it shall comply with the following provisions of the
Charter of the City of Cleveland, which are, respectively, as follows:

' Section 196. Except in case of exiraordinary emergencies; not to exceed eight

(8) hours will canstitute a day's work and not to exceed forty eight (48) hours a
week’s work, for any City employee of the City of Cleveland in the classified
service thereof, and for any workmen engaged in public work carried on or aided
by the municipality whether done by contract or otherwise. The Council shall by
ordinance, provide for the enforcement of the provisions of this section.

Section 187. Every contract for public work entered into by the City of Cleveland
shall contain, and no contract shall be entered into unless it cortains the
following stipulations:

The Contractor hereby agrees that all persons employed by him will be paid
wages which are notless than are paid by the City of Cleveland for similar or like
work; but if said City has not established a rate of wages for any particular class
of work to be performed under the terms of this contract, then said employees
shall be paid wages not less than are generally paid therefore by others
employing union labor in said City.

The Contractor hereby further agrees that in the employment of labor, skilled or
unskilied, under the Contract there will be no discrimination exercised against
any citizen because of race, color, religion or national origin; and that any
violation hereof shall be deemed a material breach of said contract.
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B-26 LAWS, PERMITS, AND REGULATIONS

The contractor shail comply with all applicable laws of the Federal government,
State, ordinances of the City or other municipality in which the work or services
are being done and all applicable regulations and any authorized regulations,
and shall be responsible for securing at his own expense any and all licenses,
permits and certificates of inspection required by law or by the contract
documents.

SERVICES, LABOR & MATERIALS - /F THIS CONTRACT IS FOR WORK,
SERVICES, OR LABOR & MATERIALS, B-27, 28 AND B-29 APPLY

B-27

B-28

B-29

STATE INDUSTRIAL COMPENSATION FOR PURCHASE OF LABOR AND
MATERIALS.

If this contract contains labor, whether in part or in all, the contractor shall, in all
cases during the term of this contract, subscribe to and comply with the Worker's
Compensation Laws of the :State of Ohio and pay such premiums as may be
required thersunder and to save said City harmless from any and all liahility
arising from said act. He shall also furnish at the time of delivery of this contract
and such other times as may be requested, a copy of the official certificate or
receipt showing the payments hereinbefore referred to. A copy of the official
certificate or recelpt showing the payments hereinbefore referred to, shall be
submitted with the bid, or, if not included with the bid. shall be submitted with the
signed contract. No work shall be commenced, or payments made, until the
certificate or receipt is received by the City. The contractor shall maintain
continuous coverage throughout the contract and shalj notify the City in writing
within 24 hours of receipt of notice of cancellation or reduction of coverage.

INDEMNITY

Contraclor shall indemnify, defend, and hold harmless the City of Cleveland,
Ohio, its officers, agents, and employees from all claims, demands, liabilities,
loss, suits, causes of action, judgments, costs, and expenses, including
attorneys’ fees, arising, occurring, or allegedly arising or occurring from personal
injury, including death, property damage, including loss of use, or otherwise, to
any person or the property of any person, including third parties and employess
of any party, as a result of negligent or intentional act or omission by Contractor
or its agents, employees, subcontractors or suppliers, in performing work or
services or furnishing labor and materials under this contract.  This
indemnification right is in addition to any other indemnification or contribution
right of any indemnified party and shall survive completion of the work or services
or furnishing of labor and materials.

WARRANTY -

Contractor warrants, in addition to any other express or implied warranty required
by law or the contract, that all work and services performed under this Agreement

will be of good quality, free from faulls and defects, conform to the contract
documents, performed in a workmaniike manner according to good usage and
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accepted practice, resulting in a merchantable product, and fit and suitable for
their intended purpose, and that materials supplied will be of good quality and
free from all defects, latent or patent,

B-30 OHIO CAMPAIGN FINANCE LAW

Pursuant to the Ohio Revised Code, as referenced below, the following
language is hereby made a part of this document;

"Contractor hereby certifies that beginning on the date the contract is
awarded and extending until one year following conclusion of the
contract, all persons identified in Ohio Revised Code Sections

3517.13(1)(3) and 3517.13(J)(3), as applicable, are in compliance with
Ohio Revised Code Sections 3517.1 3(1)(1) and 3517.13(J)(1)."

By submitting a signed sealed bid, those persons signing the document
are affirming their compliance with the referenced sections of the Ohio
Revised Cade, herein incorporated into any contract created pursuant to
this Invitation to Bid in its entirety.

B-31 TITLE 48 C.F.R. ETC:

Certification Re: Federal Debarment, Suspension, Ineligibility or Voluntary
Exclusion: Title 48 Code of Federal Regulations, Part 8, and other reguiations,
preciude the City from participating in a covered transaction, as defined in subpart
9.4, with any agency, corporation, partnership, or other legal entity that has been
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by the Federal Government from participating in transactions involving
Federal funds. By signing and submitting this document, the bidder certifies to City
that it, its principals, any subcontractors, and subcontractor principals:

1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency;

2) Have not within the three-year period immediately preceding the submission date
of this document been convicted of or had a civil judgment rendered against them
personally or the company for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal,
State or Local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

3) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; or,

4) Have not within the three-year period immediately preceding submission date of
this document had one or more public transactions (Federal, State or local)
terminated far cause or default.
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If the bidder is unable to certify to any of these statements in this certification, such
prospective participant must attach a wrilten explanation to this bid. Failure or
inability to certify to any of these statements may be cause for rejection of the bid.

The Federal Debarred Listing is available at http:/fwww.epls.gov/

By submitting a signed sealed bid, those persons signing the document
are affirming their compliance with the referenced sections of the Code
of Federal Regulations, herein incorporated into any contract created
pursuant to this Invitation to Bid in its entirety.
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Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control ("Department”) for a period of

two years with two one-year options to renew the contract, exercisable by the
Director of Port Control ("Director”). The prices for the option terms shall remain the
same as the prices for the initial two-year term. The amount per contract year on any

individual contract shall not exceed $250,000.00.

Ordinance No. 497-08

PART C - GENERAL SPECIFICATIONS

C-1

C-2

QUALIFICATION OF BIDDERS

The bidder shall show that he has available under his direct employment supervision the
necessary organization, resources, and facilities to properly fulfill all the services and
conditions required under these specifications.

BIDDERS MUST COMPLETE AND SUBMIT WITH THEIR BID AN
INFORMATION STATEMENT, ATTACHED HERETO, MARKED EXHIBIT
“A”, TO SUBSTANTIATE THAT THEY ARE FULLY COMPETENT AND HAVE
THE NECESSARY FACILITIES, PERSONNEL AND FINANCIAL RESOURCES
TO PERFORM THE OBLIGATIONS OF THIS CONTRACT IN A
SATISFACTORY MANNER, SPECIFICALLY:

A.

That the bidder has maintained an organization capable of performing the work
hereinafter described, and the number of years it has been in continuous operation.

The names of the employees in the areas responsible for this contract, their
function in the company, title, and number of years of service with the bidder’s
firm and years of experience in the field hereinafter described.

That the employees assigned to this job shall be actively employed by the
contractor and have a minimum of three years’ experience (unless otherwise
specified in the detailed specification section) with similar equipment in the field.

The present address of the main operating facility of this organization and, if any,
the location of the engineering department and the research and development
department.

Location of the facility that will serve this contract. This facility shall be
conveniently located for rapid response time.

List source of items, replacement parts and/or supplies, as shown in Part D -
Detailed Specifications. Indicate which of the items, replacement parts and/or
supplies are available at your facilities and the approximate length of time it would
take to obtain those which are not. This information should be listed on Exhibit
“A”: page 3, Item 7. If additional space is needed, a separate sheet of paper should
be attached behind Exhibit “A”, page 4.

CLEVELAND AREA SMALL BUSINESS, MINORITY AND FEMALE
BUSINESS ENTERPRISE PARTICIPATION
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Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control (“"Department”) for a period of
two years with two one-year options to renew the contract, exercisable by the
Director of Port Control ("Director”). The prices for the option terms shall remain the
same as the prices for the initial two-year term. The amount per contract year on any
individual contract shall not exceed $250,000.00.

Ordinance No. 497-08

Prospective bidders are advised that in order to enter into a contract with the City of
Cleveland for providing the services outlined in this Invitation to Bid, the successful bidder
must be determined to be in compliance with policies and procedures of the City’s Office
of Equal Opportunity. Accordingly, prospective bidders are required to complete the
attached Office of Equal Opportunity Schedules 1 through 4 and submit those.

materials with its bid. All schedules must be completed, signed, and dated; or the submittal
may be considered non-responsive. The completed schedules will be submitted to the
City’s Office of Equal Opportunity for evaluation. The successful bidder will be required
to submit to the City’s Office of Equal Opportunity a comprehensive work force evaluation
and an affirmative action plan no later than sixty (60) days after entering into a contract
with the City.

The City of Cleveland has established a Cleveland Area Small Business (“CSB”)
subcontracting goal of twenty percent (20%) for this project. Please complete Schedule 2
— Schedule of Subcontractor Participation and provide a detailed plan with your proposal
indicating how CSBs will be utilized during the project. In addition, the City of Cleveland
is firmly committed to assisting Minority Business Enterprises (“MBEs”) and Female
Business Enterprises (“FBEs”) through its contracting activities, and the City intends to
contract with firms that share that commitment. Bidders shall make every effort to use
MBEs and FBEs as subcontractors where available and practical.

Please be aware that the participation of CSB/MBE/FBE firms listed in your proposal will
be monitored by the City’s Office of Equal Opportunity throughout the duration of the
contract. The successful bidder will be responsible for providing the City’s Office of Equal
Opportunity with any and all information necessary to facilitate this monitoring, including
subcontractor agreements, invoices and cancelled checks. Successful bidders performing
on Airport projects have a dual reporting requirement. Successful bidders will be required
to provide subcontractor agreements to the Emerging Business Enterprise Development
Office. Additionally, successful bidders and subcontractors (Non-CSB/MBE/FBE firms
and CSB/MBE/FBE firms) will be required to enter all payment and invoice information
associated with the contract into the PRISM monitoring system. Cancelled checks and
invoices must be scanned and attached to the file. If the successful bidder fails to fulfill
the CSB participation percentages set forth in this Invitation to Bid, the successful bidder
may be subject to any and all penalties listed in Section 187.20 of the Cleveland Codified
Ordinances.

It is the City’s objective that the CSB/MBE/FBE performs a commercially useful function.
A CSB/MBE/FBE is considered to perform a commercially useful function when it is
independently responsible for the execution of a distinct element of the work of a contract
and carries out its responsibilities by actually performing, managing and supervising the
work involved. In light of industry practices and other relevant considerations, the
CSB/MBE/FBE must have a necessary and useful role in the transaction of a kind for which
there is a market outside the context of the CSB/MBE/FBE program.
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Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control (“"Department”) for a period of

two years with two one-year options to renew the contract, exercisable by the

Director of Port Control ("Director”). The prices for the option terms shall remain the
same as the prices for the initial two-year term. The amount per contract year on any

C-4

individual contract shall not exceed $250,000.00.

Ordinance No. 497-08

If you have any questions in regard to either the City’s Office of Equal
Opportunity’s requirements and/or its other contracting goals, please contact the
Office of Equal Opportunity at (216) 664-4152.

BIDDER’S AFFIDAVIT

Each bid shall be accompanied by the Bidder’s Affidavit affirming that the bidder has
examined the bid documents and is not guilty of collusion or fraud in the preparation of
the bid.

More than one bid from an individual, firm, partnership, corporation or association under
the same or different names will not be considered. Reasonable grounds for believing that
a bidder has an interest in more than one bid for the same work will cause rejection of all
bids in which such bidder is believed to have an interest. Any or all bids will be rejected
if there is reason to believe that collusion exists between two bidders.

BID BOND

Each bid shall be accompanied by a bid bond, signed by a surety company authorized to
do business in Ohio, or by a cashier’s check or certified check on a solvent bank, which
bond or check shall be in the sum of 5% of the amount of the bid. Said bond or check shall
be given as a security that if the bid is accepted a contract will be entered into, and the
performance of it properly secured.

GENERAL LIABILITY AND AUTOMOBILE LIABILITY INSURANCE.

The successful bidder shall be required to take all necessary precautionary measures and
to perform the work required for this contract in such a manner as to adequately protect
people and safeguard property and existing facilities from any damage due to its operations.
Any such damage shall be satisfactorily replaced or repaired by the successful bidder at its
own expense.

A. Insurance Requirements

The successful bidder shall purchase and maintain during the term of the contract
general liability insurance including but not limited to personal injury, property
damage, contractual liability, owners’ and contractors’ protective liability and
products/completed operations coverage wherein the City of Cleveland is named
as an additional insured. Special hazards such as business automobile liability
insurance are addressed in Section C. Coverage shall protect the successful bidder
and any subcontractor performing work under this contract from claims for damage
for personal injury, bodily injury, including accidental death, as well as for claims
for property damages which may arise from operations under this contract, whether
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Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control (“"Department”) for a period of
two years with two one-year options to renew the contract, exercisable by the
Director of Port Control (“Director”). The prices for the option terms shall remain the
same as the prices for the initial two-year term. The amount per contract year on any
individual contract shall not exceed $250,000.00.

Ordinance No. 497-08

such operations be by the successful bidder, or by any subcontractor or by anyone
directly or indirectly employed by any of them. An original certificate of
insurance and a copy of the additional insured endorsement naming the City
of Cleveland as an additional insured shall be deposited with the Department
of Port Control, City of Cleveland, prior to execution of the contract. Such
documents shall be as to form, coverage, carrier and limits satisfactory to and
approved by the Director of Law. The additional insured coverage provided the
City under contractor’s insurance policy(ies) shall be primary with respect to
contractor’s general liability, notwithstanding other insurance covering the City.
The amounts of such insurance shall be as described below. NOTE: Self-
insurance is unacceptable.

B. General Liability

The policy(ies) shall have limits not less than a combined single limit of
$5,000,000 providing the coverage required in Paragraph A above for personal
injury and property damage per occurrence and in the aggregate including but not
limited to contractual liability and owners and contractors protective liability, as
well as products/completed operations coverage of $10,000,000 in the aggregate.
(Coverage shall not be on a claims made basis.) If a deductible or self-insured
retention is assumed, it may not exceed $100,000 per occurrence and in the
aggregate. The insurance shall include coverage for damage of property of any
nature in the care, custody, or control of the successful bidder, or any property over
which the successful bidder is directly or indirectly exercising physical control by
reason of the work to be performed.

C. Special Hazards - Business Automobile Liability

The following special hazards shall also be covered during the term of this contract
by rider or riders to the policy(ies) above required, or by separate policies of
insurance in amounts as follows:

Business automobile liability insurance to cover each automobile, truck or other
vehicle (collectively “motor vehicles") used in the performance of the contract in
an amount not less than a combined single limit of $5,000,000 for bodily injury
and property damage per occurrence. If contractor shall use motor vehicles inside
the SIDA/Secured Area and the motor vehicles are not escorted by escorts
authorized and approved by the City the limits of the liability insurance shall be
increased to a limit of not less than $10,000,000.

D. Special Provisions

The policy(ies) of insurance furnished hereunder shall contain the following
special provision: “The company agrees that thirty (30) calendar days prior to
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cancellation or reduction of the insurance afforded by this policy, with respect to
the contract involved, written notice will be mailed by certified mail, return receipt
requested, to the Director, Department of Port Control, City of Cleveland.”

E. Indemnification

The maintenance of the insurance required above shall in no way constitute a
waiver of the successful bidder’s legal liability for damages to any adjoining
buildings or their contents or the work and property of others on the site beyond
the limits of insurance thus maintained. The successful bidder shall hold the City
of Cleveland its officers, agents and employees free and harmless from any injury
or damage resulting from the negligent or faulty performance by the successful
bidder or his subcontractors.

RESPONSIBILITY TO OWNER

All work, equipment and manpower necessary for completion of job to be included in price
bid, at no extra cost to the City of Cleveland. The successful bidder shall be responsible
for the planning, scheduling and coordination of all work to be performed under this
contract, and the entire project as a whole, so the job will proceed without delay. If, for
any reason, a major change in the approved schedule is anticipated, the

successful bidder shall make the necessary changes to the schedule and resubmit the
revised schedule for approval by the designated Department of Port Control representative.

SECURITY REQUIREMENTS

GENERAL

The successful bidder’s services for Cleveland Hopkins International Airport can be either
on the public side of the airport or in restricted areas controlled by federal and local security
regulations. Drawings indicating these areas are on file in the Airport Security Office. The
restricted areas are designated as the Security Identification Display Area (SIDA) or the
Secured Area. If your contract will not require work in a restricted area, you can disregard
this section.

A directive from the Transportation Security Administration (“TSA”) requires proper
identification and employment and criminal history background checks for all persons
working in any restricted area at Cleveland Hopkins International Airport.

The successful bidder on each project shall complete an ID Badge/Safe card application
form furnished by the Airport Security Office for each individual assigned to the project.
As part of this contract, the successful bidder shall conduct the background checks required
by the TSA directive prior to an employee being allowed inside the SIDA/Secured Area.
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For the employee background check, the successful bidder shall, at a minimum, verify the
prospective employee’s work history or references for the past ten years by contacting
listed employers and personal references. All time within the ten-year period MUST be
bidder shall attest to the completion of the TSA requirements directive by signing (in the
space marked “Designated Certification Official”) and submitting the application to the
Airport Security Office.

The successful bidder shall submit its and any subcontractor’s ID badge applications
promptly. All applications must be typed and fully completed prior to processing for ID
badge. In order to minimize delays for employees applying for IDs, the successful bidder
must provide the completed applications to the Airport Security Office no less than five
business days before the assigned project begins. Airport Security’s hours of operation are
7:30 a.m. to 5:00 p.m. Monday through Friday.

The successful bidder is responsible for furnishing the Airfield Services Office with 24-
hour emergency contact numbers (phone and/or pager) to include the successful bidder’s
superintendent and a representative from each subcontractor. The successful bidder shall
provide this information, in writing, to the attention of the Manager of Airfield Services.
This is in the event the project site is involved in an emergency situation or if a condition
exists that presents a potential safety and/or security hazard. '

SECURED AREA

All employees working in the Secured Area will display their badges on the outermost
garment, above the waist at all times. There are no exceptions to this requirement.

Restricted access to the job site shall be complied with at all times. Compliance shall be
met by the following methods:

1. The main contractor for each job site in the secured area of the perimeter
shall be required to assign one (1) Site Safety/Security Supervisor. A
permanent ID will be issued to the main contractor’s Site Safety/Security
Supervisor upon completion of SIDA training conducted by personnel of
the Security Office at Cleveland Hopkins International Airport.

A Site Safety/Security Supervisor will be required to remain on site at
all times while construction personnel are within the airport
perimeter fence. An alternate Site Safety/Security Supervisor must
be available at all times. Any movement on the Air Operations Area
(“AOA”) outside of the designated construction site is strictly
prohibited unless coordinated and approved by the Airfield Services
Office at Cleveland Hopkins International Airport.
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The Site Safety/Security Supervisor, under the direction of the Airfield
Services Office is required to perform these duties:

a. Monitor gate entry to include proper badging of construction
personnel and vehicle ramp permits. The Site Safety/Security
Supervisor shall ensure that all contractor personnel entering the
airfield properly display the approved issued ID. Only authorized
construction vehicles are permitted inside the perimeter fence, no
personal vehicles will be permitted inside the perimeter fence.

b. Ensure that all vehicles properly display company signage/logos,
(247 x 24” professionally made), and are flagged or lighted before
entering the airfield or air operations area.

c. If flag persons are required, they will be trained prior to the start
of construction by an Airfield Services Agent. After successfully
completing training, flag persons will be required to be in position
each day before the construction project commences.

2. Temporary construction fencing could also be an option to ensure
restricted access. The Airfield Services Office will advise the contractor
if temporary fencing would meet additional safety requirements.

THE SIDA/SECURED AREA

The Security Identification Display Area (“SIDA”)/Secured Area has also been identified
by the TSA as an enhanced security zone, and requirements for controlling access are more
strict. The Site Safety/Security Supervisor working in this zone would be specifically
trained in security and safety awareness. Again, restricted access to the job site is
paramount.

1. The contractor for each job site in the SIDA shall have two (2) Site
Safety/Security Supervisors. These individuals must receive SIDA
training by the Airport Security Office prior to assuming their duties. Both
Site Safety/Security Supervisors are required to remain on site until
all personnel have been escorted off the field. Alternates shall be made
available if required.

2. Temporary fencing options exist to ensure restricted access. Airfield
Services Manager will advise the contractor if temporary fencing would

meet additional safety requirements.

3. Temporary construction projects within the SIDA with less than ten (10)
workers may only require one (1) Site Safety/Security Supervisor. The
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Airfield Services Manager or the Security Manager will determine if the
project can meet all safety and security requirements with one Site
Safety/Security Supervisor.

All employees working on the SIDA must display their identification badges on their
OUTERMOST GARMENT AND ABOVE THE WAIST AT ALL TIMES. THERE
ARE NO EXCEPTIONS TO THIS REQUIREMENT. Any movement from the
restricted area to any staging area must be coordinated and approved by the Airfield
Services Office at (216) 265-6090.

VEHICLES

A ramp permit is necessary for all construction vehicles remaining in the SIDA/Secured
Area. Applications are available in the Airport Security Office and the same procedures
for processing apply. Rotating yellow beacons/strobes and/or construction flags, as
required by the FAA, must be supplied for each vehicle entering the airfield or airport
operations area. All vehicles will display on both sides of the vehicle professionally made
company logos for security and identification purposes. Minimum requirements are 24” x
24” with 27 lettering. NO PAPER OR CARDBOARD SIGNAGE/LOGOS WILL BE
APPROVED. Construction equipment is exempt from ramp permit requirements.

AIRCRAFT HAVE THE RIGHT OF WAY AT ALL TIMES. Vehicles that traverse
Cleveland Hopkins International Airport must adhere to the 15-mile per hour speed
limit, which is strictly enforced.

Contractors’ vehicles, equipment and supplies may not be placed within ten (10) feet of
any airport fence.

FEES

Contractors will be charged a deposit fee of $65.00 for each individual identification badge
and/or ramp permit. Upon approval of ID forms, the Airport Security Office will

notify main contractor of total deposit necessary, e.g. 4 badges = $260.00. Checks and
money orders must be payable to the Treasurer, City of Cleveland. The $65.00 fee will be
refunded upon completion of project and return of employee’s identification badges. The
prime contractor must ensure surrender of all identification badges upon completion for
refund processing by the Airport Security Office.

Additionally, TSAR (Section 1542.209) requires all employees requesting unescorted
access to the Secured Area/SIDA or Sterile areas of the Airport, to undergo a Fingerprint-
based Criminal History Records Check. This entails submission of the applicant’s
fingerprints, to be compared against a federal database, for crimes that could possibly
disqualify the individual from the access requested. At present the cost of the procedure is
$29.00 per submission. The Contractor will absorb all costs associated with fingerprinting.
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The capturing of all prints shall be in the presence of the Airport Operator. Further
clarification can be obtained from the Airport’s Fingerprinting Office at (216) 265-6964.

LOST/STOLEN BADGES

Contractors must immediately notify Airport Security at (216) 898-5207 or Airfield
Services at (216) 265-6090 of lost and/or stolen identification badges. Contractor will be
charged $50.00 for each lost and/or stolen badge. Contractor must replace each lost and/or
stolen badge before the next business day and/or the next work shift that their employee
must return to work and no later than twenty-four (24) hours after the badge was reported
lost and/or stolen.

Contractors will be charged $100.00 for each badge that is not returned at the end of the
project. The Contractor must also supply the names of all employees whose employment
has been terminated or are no longer associated with the project within five (5) working
days of termination or employee otherwise being removed from working on the project.

ACCOUNTABILITY

Contractor shall ensure strict accountability by issuing and retrieving temporary
construction identification badges at the beginning and end of each shift. Identification
badges shall be secured on site by the prime contractor.

MISCELLANEOUS

. All work expenses required to conduct the background checks, obtaining airport
temporary construction badges or other activities required in this section shall be
borne by the prime contractor.

. Gate agreements are available through Cleveland Hopkins International Airport
Engineering Office and the Department of Port Control. Gate agreements may not
be available for projects in the SIDA.

. Successful bidders must adhere to all of the current security regulations of the
Cleveland Hopkins International Airport and/or the TSA.
. The Airport Security Office and Airfield Services will monitor contractors to

ensure that they comply with all regulations and TSA directives. Non-compliance
violations, either safety or security, will be addressed under the Progressive
Discipline Program on file with the TSA.

. The contractor’s construction area must remain free and clear of debris, and any
dust generated must be kept to a minimum.
. No smoking will be permitted on the airfield or air operations area. No drinking

of alcoholic beverages will be permitted on the airfield or AOA.
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. If the need arises as determined by Airfield Services, the construction personnel
and/or equipment may be required to vacate the site until further notice. All
construction equipment will be kept out of the safety areas, except when in use.

C-8  PERIOD OF CONTRACT

The contract to be executed with the successful bidder shall be effective upon its execution
and approval by the Director of Port Control of the City of Cleveland, and continue for a
period of two years with two one one-year option to renew the contract. The option years
are solely at the City’s discretion. The pricing, terms and conditions shall remain the same
as for the initial one year term.

C-9  PROTECTION OF CITY PROPERTY

It is the successful bidder’s responsibility to protect the City’s property from damage
during the service process. If the successful bidder is negligent in protecting the City’s
property and thus causes damage to the City’s property of any kind, the successful bidder
is responsible for the total cost of replacing the damaged property within a reasonable time.

C-10 AIRPORT OPERATIONS

Airport operations shall be maintained throughout this contract. The successful bidder
shall contact the Airport Rescue Fire Fighting (“ARFF”) station at (216) 265-4888 or (216)
265-6034 to familiarize himself with airport emergency procedures, and shall endeavor to
conduct his operation so as not to conflict with them. Clear routes for ARFF personnel and
equipment shall be maintained at all time. The closing of any vehicular traffic lanes,
sidewalks, parking areas and runways must be coordinated with the Department of Port
Control.

C-11 EMERGENCY PROCEDURES

In case of an emergency caused by an accident, fire or personal injury or illness, emergency
personnel are to be immediately notified by white courtesy phones found throughout the
terminal building complex. The emergency phone number is (216) 265 - 4888. The caller
must accurately report the location and type of emergency. Airport personnel will respond
as necessary.

C-12 CLEANING UP, WASTE DISPOSAL, ENVIRONMENTAL CONTROL
Contractor shall, at all times, keep the work site free from accumulations of waste material
or rubbish, and upon completion of the work, shall remove all tools, equipment, surplus

materials and rubbish, and leave the work site in a safe and proper condition. All material
removed must be disposed of by the contractor off airport property.
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Contractor shall comply with all applicable federal, state and local environmental statutes,
ordinances and regulations (“Environmental Laws™), and shall obtain any necessary
permits and comply with all reporting requirements required by such Environmental Laws.
Contractor shall provide the City with copies of all documents submitted to federal, state
or local environmental agencies.

Contractor shall not treat, store or dispose of hazardous wastes or hazardous substances on
the work site, or allow wastes or substances to be released to the environment. Contractor
shall remove from the work site and dispose of all wastes in compliance with applicable
Environmental Laws. Any penalty, fine or other liability arising from Contractor’s failure
to comply with applicable Environmental Laws shall be borne by Contractor.

If applicable, the bidder shall supply the City all relevant Material Safety Data Sheets
(“MSDS”) as part of its bid. This MSDS shall conform to the requirements of the OSHA’s
Hazard Communications Regulations for completeness and accuracy of information. Upon
acceptance of any bids, the successful bidder will furnish, if applicable, all applicable
MSDS and Federal Superfund Amendments and Reauthorization Act, Title III (“SARA
III"’) documents with each delivery of material.

If any new information is discovered regarding any product that is pertinent to the health
and safety of users of the product, and/or the safe disposal of the product, and/or the safety
of emergency response personnel, this information shall be conveyed to the City, along
with a new MSDS and an explanation of how the Contractor obtained this new information.
The new MSDS shall be provided as soon as possible, but in all circumstances within ten
(10) calendar days of knowledge of any changes, regardless of whether or not any
shipments are scheduled during this period. This new MSDS will become an addendum to
the purchase order.

The Contractor shall provide a letter with the bid documents stating whether the products
used are or are not an Extremely Hazardous Substance in accordance with the requirements
of SARAIII. This letter will state whether the products or components of each product are
subject to annual release reporting, per SARA L. Upon acceptance of any bids, the
Contractor shall update his information in accordance with the requirements of SARA 111
if the product or any of its components become listed after submission of its bid. This
obligation to provide updated information shall continue during the entire term of the
contract and for a period of one year thereafter.

All shipments and separate containers within each shipment shall be properly labeled as to
the contents of the containers. These labels shall, at a minimum, conform to OSHA and
Department of Transportation labeling requirements. Failure to properly label shipments
and/or containers will result in rejection to the shipment. Failure to label may

result in termination of the purchase order if rejected shipments cause undue delays in
operations.
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MSDSs are subject to review by the Department of Port Control.

SAFETY PROCEDURES

Inasmuch as the work area will be accessible to and used by the City and airline employees
doing business at the airport during the contract period, it is the successful bidder’s
responsibility to maintain each work area in a safe, hazard free condition at all times.
Should the City find the area unsafe at any time, it will notify the successful bidder and the
successful bidder shall immediately take whatever steps are necessary to remedy the unsafe
condition.

All materials to be removed from airport property must be done in an appropriate industry
standard method and disposed of by the successful bidder off airport property. Should the
successful bidder not be immediately available for corrective action, the City may remedy
the problem and the successful bidder shall reimburse the City for the expense of such
correction, including an administrative fee. The City reserves the right to halt work on a
particular area if it, in any way affects the operation of the airport as determined by the
Director of Port Control in his sole discretion.

PERMITS

The successful bidder shall secure, at its expense, all necessary licenses, permits and
inspection certificates. The City of Cleveland, Division of Building and Housing, has
recently instituted a policy whereby it charges for permits on all City building projects.
The successful bidder shall remain responsible for the cost of these and any other necessary
permits or fees with their bid.

PRE-BID CONFERENCE

A. Pre-Bid conference will be held for all prospective bidders on Wednesday, May
1,2024 at 10:00 a.m. local time, VIA WebEx. The call-in number is 1-415-655-
0002 and the meeting number is 2634 884 8257. Bidders are cautioned that
questions, clarifications, and information may result from this meeting, which
could significantly affect your bid. In addition, by City policy, this will be the
ONLY opportunity for bidders to talk directly to Department of Port Control
personnel prior to award of contract. Attendance at the Pre-Bid conference is
not mandatory.

B. Please be advised that all questions must be received by the Division of Purchases

and Supplies at City Hall, located: 601 Lakeside Ave. Room 128, Cleveland, Ohio,
44114, in writing by 5:00 p.m. local time, on the fifth business day (excluding
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Saturdays, Sundays, and Holidays) following the Pre-Bid meeting. Questions
may be faxed to (216) 664-2275 or e-mailed to jgilliam@clevelandohio.gov
and purchasing@clevelandohio.gov.

C-16 PREVAILING RATE OF WAGES

C-17

C-18

A.

Each laborer, workman or mechanic employed by the contractor for the work
herein specified, or by the subcontractor or by other persons involved in such work,
shall be paid not less than the prevailing rates of wages as determined by the
Department of Industrial Relations of the State of Ohio, which rates have been
published and approved, and are on record at the office of the Director of Industrial
Relations.

In the event the wage scale for any labor classification is changed between the time
the schedule was approved and the time the work required by this contract is
performed, or in the event any class of labor employed is not included in the
published schedule of prevailing wages, then the rate prevailing at the time the
work is actually performed, as ascertained and determined by the U.S. Department
of Labor or the Department of Industrial Relations of the State of Ohio, shall
govern the work under this contract. No increase in the contract sum will be
allowed for any later increase in the prevailing rate of wages as they may
apply to this work.

MONITORING OF WORK

The successful bidder will be responsible for providing the Department of Port Control
with any and all information necessary to facilitate the monitoring of all work provided
under the contract. Additionally, the successful bidder and subcontractors will be required
to enter all work performed as work orders in the Department’s computerized maintenance
management system, Web TMA. If the successful bidder fails to fulfill these requirements,
payment will be withheld until these services are rendered.

DELIVERY TICKET/SERVICE TICKET/PACKING SLIP

A

All deliveries must be accompanied by a numbered delivery ticket/service ticket
or packing slip and must include the following information:

Delivery ticket, service ticket or packing slip must be numbered.

Date commodity/service ordered.

Date commodity/service delivered.

The quantity of each commodity/service ordered and delivered, whether
on a per pound, per ton, per tank, per sack and/or per gallon basis (as
specified on the purchase order and/or in the contract).

B
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S. Name of the Department of Port Control representative who requested a
commodity or service.

6. Must be signed by the Department of Port Control representative who
received the commodity or service.

7. A copy of the delivery ticket or packing slip must be given to the

Department of Port Control representative at the time of delivery.

B. The vendor will be responsible to the Department of Port Control representative
for the accuracy and completeness of these documents.

C-19 INVOICES

A. All invoices submitted by the successful bidder must include the following
information:
1. Invoice number and invoice date.
2. Purchase Order number against which materials have been ordered and are

being charged.

3. Date commodity or service ordered.

4, Date commodity or service delivered.

5. Delivery ticket or packing slip number.

6. The quantity of the commodity delivered or cost of the service performed
(whether on a per ton, per pound, per tank, per sack, per gallon and/or
hourly rate as specified in the contract and/or on the purchase order) for
example:

When a successful bidder has been awarded a contract for more than one
commodity described as follows:
Item No. 1 at $10.00 per ton
Item No. 2 at $1.00 per gallon
And the successful bidder has been requested to deliver 1-ton of Item No.
1 and 500 gallons of Item No. 2, then the invoice for said request shall
show the quantity delivered in a manner consistent with the specifications
above, for example:
Item No. 1 -1 ton @ $10.00/ton =10.00
Item No. 2 — 500 gallons @ $1.00/gal. = 500.00
TOTAL DUE $510.00
7. Discount percentage where applicable.
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B. The vendor will be responsible to the Department of Finance, Division of
Accounts’ representative, for the accuracy and completeness of these documents.

C. Successful bidder is required to submit original invoices, along with
accompanying information detailed in Section C-20 A. directly to:

Cleveland Airport System
Attn: Accounts Payable
5300 Riverside Drive
P.O. Box 81009
Cleveland, Ohio 44181-0009

Or email all invoices to:
Invoices@clevlelandairport.com

NOTE: All questions must be submitted in writing directly to Buyer, Jules Gilliam
via e-mail: jgilliam@clevelandohio.gov and purchasing@clevelandohio.gov.

or fax to (216) 664-2275
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DATE SUBMITTED

SUBMITTED BY
DOING BUSINESS AS: INDIVIDUAL CO-PARTNERSHIP CORPORATION
PRINCIPAL OFFICE ADDRESS:

OFFICIAL REPRESENTATIVES:

IF CORPORATION, ANSWER BELOW:

IF CO-PARTNERSHIP, ANSWER BELOW:

INCORPORATION DATE DATE ORGANIZED
IN WHAT STATE STATE WHETHER PARTNERSHIP IS
PRESIDENT'S NAME GENERAL OR LIMITED

VICE PRESIDENTS’ NAMES

TREASURER'S NAME

SECRETARY’S NAME

NAME/ADDRESS OF EACH PARTNER

EXHIBIT “A”
Page 1 of 4



1. Have you maintained an organization capable of performing the work described in these
specifications, for at least five continuous years:

Yes No

If no, how long:
years months

2. Print the names of the employees, in the areas responsible for this contract, their function in the

company, title and number of years of service with the bidder's firm and years of experiences in
the field.

Name Function/Title Years of Years of
Service Experience

3. List the address of the main operating facility and, if any, the Engineering Department and the
Research Department.

4. Location of the facility that will serve this contract: (street address, city, state, zip code)

EXHIBIT “A”
Page 2 of 4



Does your organization operate a local branch?

Yes No

(If yes, list the address)

If your organization operates a local branch, what is the annual branch service volume amount (in
dollars):

$ (yearly)

Acknowledge that the employees assigned to the job described in these specifications are actively
employed by your company, and that they have a minimum of three years experience with similar
equipment and/or services.

Yes No
List source of items, replacement parts, and supplies, as shown in Part D - Detailed

Specifications, and indicate which of the items, replacement parts and/or supplies are available at
your facilities and the approximate length of time it would take to obtain those which are not:

Print the full names, street addresses, city, state and zip code of the organizations at which your
organization has provided materials and/or services as described in these bid documents. Also,
print the dates on which such service commenced:

EXHIBIT "A"
Page 3 of 4



BIDDER MUST COMPLETE THIS FORM. THE FORM MUST BE SIGNED AND
SUBMITTED WITH THE BID.

By signing this document, I hereby affirm that the information supplied is true and correct to the
best of my knowledge.

Authorized Signature

Print Name

Title

EXHIBIT “A”
Page 4 of 4



CERTIFICATION FOR CHEMICAL SAFETY INFORMATION FOR CITY OF CLEVELAND,
DEPARTMENT OF PORT CONTROL BID REQUEST

BID REFERENCE # (City's #):

COMPANY NAME:

COMPANY ADDRESS:

Regarding the above referenced Bid, I, the undersigned, certify that the following bid items do not contain
any Extremely Hazardous Substances per the Federal Superfund Amendments and Reauthorization Act,
Title 1I1:

BID ITEMS DESCRIPTION:

Ml

I have enclosed a separate Material Safety Data Sheet for each bid item as per the Bid Request.

NAME (Type)

SIGNATURE

DATE SIGNED

TITLE

EXHIBIT "B"



Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control ("Department”) for a period
of two years with two one-year options to renew the contract, exercisable by the
Director of Port Control ("Director”). The prices for the option terms shall remain
the same as the prices for the initial two-year term. The amount per contract year
on any individual contract shall not exceed $250,000.00.

Ordinance No. 497-08

In the event of any conflict between these Detailed Specifications and the General
Conditions, these Detailed Specifications will control.

PART D — DETAILED SPECIFICATIONS

D-1 SCOPE OF WORK

To provide the labor, materials, and equipment necessary to install and maintain live and
artificial plants & trees at Cleveland Hopkins International Airport, including but not
limited to inside the terminal and the arrivals and departures roadway areas. The
Successful Bidder shall be required to perform all services as described in these
specifications.

All prices contained in a bid for this Contract must include all costs, including delivery and
installation. No separate delivery fees or additional charges will be considered or paid.
D-2 GENERAL SPECIFICATIONS FOR PLANTS
Plant material shall have the following general characteristics:

A. CANES, TRUNKS, STEMS AND BRANCHES

1. Must be visibly free of pests and pathogens which could, by their
presence, induce (or contribute to) the decline of the plant.

2. Must be reasonably free of conspicuous scarring evidence. Scars,
conspicuous or not, must be substantially healed, providing no point
of entry for deleterious pathogens or boring insects. There must be no
splitting of canes or trunks at branching points.

3. All canes or trunks must be well formed, sturdy and well rooted, stable,
and self-supporting in the growing container.

4, Overall plant height shall be measured from the base of growing
container to mean foliage top.
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Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control ("Department”) for a period
of two years with two one-year options to renew the contract, exercisable by the
Director of Port Control (“Director”). The prices for the option terms shall remain
the same as the prices for the initial two-year term. The amount per contract year
on any individual contract shall not exceed $250,000.00.

Ordinance No. 497-08

5. Overall cane height of the plant shall be measured from the base of

growing container to mean foliage top.
B. FOLIAGE

1. Foliage must be visibly free of pests and pathogens which could, by
their presence, induce (or contribute to) the decline of the plant.

2. Foliage must be reasonably free of any chlorosis, yellowing or poor
chlorophyll formation, turgid and substantially erect, as well as
substantially free of blemishes resulting from mechanical, chemical,
pathological, or pest-induced damage.

3. Foliage must be free of all dust, water-borne pesticide, and fertilizer
residue at time of acceptance.

4, Foliage must be present in such quantity as may be required to
produce an appearance representative of species.

5. Foliage width shall be determined by measuring across mean foliage

width, not including random outstanding branches. Foliage origin along
a main trunk, cane or stem shall be measured from soil line.

C. ROOT SYSTEM AND SOIL MASS

1.

The root system shall be well developed and visibly free of pests and/or
pathogens. Development shall:

a. Be well distributed throughout the container, such that the roots
visibly extend on all sides to the inside face of the growing
container. Conversely, the root formation within the container,
shall not have developed to the point where it becomes
excessive (i.e. "pot-bound") and prohibits water from
permeating to the fine water-absorbing root hairs.

b. Afford firm support and ensure physical stability of the plant
parts above the soil.
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Authorizing purchase by one or more requirement contracts of labor and materials

necessary to maintain or replace interior landscaping and other site landscaping for

the various divisions of the Department of Port Control ("Department”) for a period
of two years with two one-year options to renew the contract, exercisable by the
Director of Port Control ("Director”). The prices for the option terms shall remain
the same as the prices for the initial two-year term. The amount per contract year

on any individual contract shall not exceed $250,000.00.
Ordinance No. 497-08

C. Maintain life systems required for vigorous, healthy growth.

2. The growing medium shall be comprised of such constituents as may
be necessary to provide:

a. Thorough drainage and satisfactory aeration of the root zone.
The soil mass should be as uniform as possible.

b. Adequate moisture and nutrient retention as necessary to
promote vigorous plant growth.

C. Sufficient density in the growing container to ensure the
stability of the entire unit (i.e. plant and container).

3. The growing medium shall be visibly free of pests, pathogens, and
weeds.
4, The growing medium shall be free of chemical residues, which could

be harmful to humans.

5. The pH of the medium should be in the recommended range for the
plants.

6. Top dressing shall be Class "A" fire rated Protoast, or approved
equivalent.

D-3 FOLIAGE PLANT STANDARDS

A.

All plants larger than 10" pot size provided under this Contract shall have been
established in their present growing containers for at least six (6) months prior
to installation.

No plant(s) provided under this Contract shall be accepted which require
permanent staking in order to maintain an upright position.

The Successful Bidder shall prepare all plants for existence within the
designated areas by acclimatizing them to lower light, moisture, humidity, and
fertilization levels in conformance with accepted industry standards.
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Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control ("Department”) for a period
of two years with two one-year options to renew the contract, exercisable by the
Director of Port Control ("Director”). The prices for the option terms shall remain
the same as the prices for the initial two-year term. The amount per contract year
on any individual contract shall not exceed $250,000.00.

Ordinance No. 497-08

D-4 HORTICULTURAL SERVICES

A. Horticultural services shall consist of a regularly scheduled program for
maintaining the health and appearance of the installed plantings. Trained
service technicians shall administer the program.

B. Weekly service procedures and functions of the Successful Bidder are as
follows:

1.

10.

Perform care and maintenance of the plants during the hours specified
by the Department. Generally, these activities shall take place between
the hours of 7:00 a.m. and 6:00 p.m. daily.

Inspect soil moisture levels and replenish as necessary.

Inspect for soil and foliar insect pests, diseases, and other such
infestations.

Trim and clean all foliage, remove debris from soil surface and add soil
and/or mulch to soil surface.

Replace plants, as necessary, in accordance with the requirements set
forth in Section D-21.

Rotate plants, as necessary, relative to any predominant light source
in order to maintain an attractive shape.

Maintain proper growing medium nutrient levels.
Dust and clean all plants and planters.

Any additional services necessary to keep the plants healthy and
attractive.

Any item other than routine maintenance that, in the Department’s
sole opinion, needs attention will be responded to by the Successful
Bidder within forty-eight (48) hours of being notified.
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Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control ("Department”) for a period
of two years with two one-year options to renew the contract, exercisable by the
Director of Port Control (“Director”). The prices for the option terms shall remain
the same as the prices for the initial two-year term. The amount per contract year
on any individual contract shall not exceed $250,000.00.

Ordinance No. 497-08

E. The implementation of control measures for pest and disease infestations
shall be in strict compliance with all Federal, State and local laws and
regulations. Upon request, the Successful Bidder shall furnish the Department
with documentation of such compliance.

Notwithstanding the foregoing provisions, the Successful Bidder shall not
be responsible for any damage to plants and planters caused by power
failures, fire and other natural perils, theft, vandalism, acts of God or
accidental or malicious acts by patrons or employees of the Airport. Should
the Successful Bidder observe such damage, it will immediately be reported
to the Department’s designated representative who will review the extent
of damage with the Successful Bidder. The Successful Bidder shall then
receive written notification as to the course of action to be taken.

D-5 ARTIFICIAL, SILK, REPLICA, AND PRESERVED PLANTS

The Successful Bidder will offer artificial, silk, replica, and preserved plant options for
areas inside the Airport that do not have the ideal environment for live plants. All plant
options must be Fire Retardant.

D-6 PRICE DISCOUNT ON PLANTS & MATERIAL (Bid Item No. 26)

The prices quoted must include all costs, including delivery. No separate delivery fee or
additional charges will be considered or paid.

< Catalogs
Prospective Bidders must either:

A. Submit the catalogs, WITH THEIR BID, showing list prices of items
which they intend to provide; or

B. Have the catalogs available for immediate review by a Department

of Port Control representative. The representative may choose to go
to the Successful Bidder's premises to review the catalogs or may
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Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control ("Department”) for a period
of two years with two one-year options to renew the contract, exercisable by the
Director of Port Control ("Director”). The prices for the option terms shall remain
the same as the prices for the initial two-year term. The amount per contract year
on any individual contract shall not exceed $250,000.00.
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request that the catalogs be delivered at no additional charge to the
City.

D-7 DELIVERY AND INSTALLATION

A. The Successful Bidder will be permitted to deliver and pick-up plants and
supplies on the Airports’ arrival and departure levels, or as determined by
the Department of Port Control’s designated representative.

B. Unless otherwise stipulated herein, the Successful Bidder is responsible for
protecting plants from adverse environmental conditions during all phases of
delivery and installation.

C. The Successful Bidder shall promptly correct any deficiencies noted by the
Department’s authorized representative during the inspection of the plants’
installation.

D-8 PLANT REPLACEMENT AND WARRANTY

o Any plant(s) that deteriorate in health and/or appearance so as to become a
lesser grade from that which was originally installed shall be replaced by the
Successful Bidder. Payment for such replacement(s) shall be the responsibility
of the party controlling the factor(s) causing the plant failure, i.e. defective
installation (Successful Bidder’s responsibility) vandalism (Department of Port
Control’s responsibility).

e Either the Successful Bidder or the Department of Port Control may make the
decision to replace any plant(s), with prior approval from the party financially
responsible. Upon request from the Department of Port Control’s designated
representative the Successful Bidder shall replace the plant(s) within seven (7)
calendar days.
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Authorizing purchase by one or more requirement contracts of labor and materials
necessary to maintain or replace interior landscaping and other site landscaping for
the various divisions of the Department of Port Control (“"Department”) for a period
of two years with two one-year options to renew the contract, exercisable by the
Director of Port Control ("Director”). The prices for the option terms shall remain
the same as the prices for the initial two-year term. The amount per contract year
on any individual contract shall not exceed $250,000.00.

Ordinance No. 497-08

e Plant replacements must be made with the same species, size and grade
plant(s) as was in place at the beginning of the contract period or, with prior
approval of the Department of Port Control, a plant of comparable value.

e The types of new installations ordered will be determined by the Department
of Port Control’s designated representative.

D-9 REPORTING/COORDINATION

The Successful Bidder shall be required to report and/or coordinate the following activities
with the Department’s Facilities Maintenance Department at (216) 265-6040 and the
Terminal Operations Department at (216) 265-6131:

A. Provide at least forty-eight (48) hours’ notice prior to the commencement of work
and the pick-up, delivery and/or installation of plants and supplies.

B. Within twenty-four (24) hours of completing the installation, notify the Building
Maintenance Department to schedule an inspection of the work.

C. Notify the Terminal Operations Department of the service technician’s arrival and
departure times.

D. Coordinate all control measure activities for pest and disease infestations
“involving the use of chemicals and/or pesticides at least forty-eight (48) hours in
advance.

D-10 PAYMENT

Beginning the second month of the term of the contract and continuing through
the month immediately following the termination or expiration of the contract, the
Successful Bidder shall submit to the City separate invoices for each Airport.

Each invoice must be in a format acceptable to the City, and itemize the services
performed during the preceding calendar month (Refer to Section C-19 for specific
information). Invoices are due on or before the twentieth (20) calendar day of
each calendar month. The City shall have the right to require the Successful Bidder
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Authorizing purchase by one or more requirement contracts of labor and materials

necessary to maintain or replace interior landscaping and other site landscaping for

the various divisions of the Department of Port Control (“Department”) for a period
of two years with two one-year options to renew the contract, exercisable by the

- Director of Port Control ("Director”). The prices for the option terms shall remain
the same as the prices for the initial two-year term. The amount per contract year

D-11

on any individual contract shall not exceed $250,000.00.
Ordinance No. 497-08

to modify the format of the invoices at any time upon thirty (30) calendar days
written notice. The City shall pay the Successful Bidder upon the Director’s
approval of the invoice. If an invoice is not approved by the Director, the City shall
inform the Successful Bidder, in writing, within ten (10) calendar days of its receipt,
as to the reasons for disapproval and the corrective actions necessary to qualify
the invoice for approval.

SPECIAL PROVISIONS

These specifications notwithstanding, if for any reason, the execution of the
contract is delayed until a date after the termination of a prior contract for the
services, the date for the provision of services shall be fixed by the Board of Control
Resolution awarding the contract. If the prior contract has not expired on the date
of the award of the contract, then the effective date of the contract will be the day
after the expiration of the prior contract.
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SUPPLEMENTAL
NOTICE TO BIDDERS

NORTHERN IRELAND FAIR EMPLOYMENT PRACTICES DISCLOSURE

INSTRUCTIONS: Under Sac. 181.36 Cleveland Codified Ordinances, the information
requested on this page must be supplied by alf Contractors and any Subcontractors
having more than a fifty percent (50%) interest in the proposed contract before the City
will award a contract. Any Contractor or Subcontractor that is found lo have made a
false statement in the Disclosure shall be in default of its bid and/or contract obligations
and shall be subject to the remedies for default contained in its contract. For failure to
cure such a default, a Contractar or Subcontractor shall be automatically ineligible to bid
to supply any goods or services to the City for a period of two years.

CHECK WHICHEVER IS APPLICABLE:

A.{ ) The undersigned or any controlling shareholder, *subsidiary, or parent
corporation of the undersigned Is NOT ENGAGED IN ANY BUSINESS OR TRADING
FOR PROFIT IN NORTHERN IRELAND. (If paragraph A. is checked, proceed to the
signature line.)

B.{ )The undersigned or any controlling shareholder, *subsidiary, or parent
corporation IS ENGAGED IN ANY BUSINESS OR TRADING FOR PROFIT IN
NORTHERN IRELAND. (if paragraph B. is checked, please either check tha stipulation
contained in paragraph C. or attach documentation that shows that the undersigned has
complied with the stipulation contained in paragraph C.

C.(  )The undersigned and all enterprises identified in paragraph B. are
TAKING LAWFUL AND GOOD FAITH STEPS TO ENGAGE IN FAIR EMPLOYMENT
PRACTIGES WHICH ARE RELEVANT TO THE STANDARDS EMBODIED IN THE
"MacBRIDE PRINCIPALS FOR FAIR EMPLOYMENT IN NORTHERN IRELAND." A
copy of the MacBride Principles can be obtained from the Office of the Commissioner of
Purchases and Supplies. Inlieu of checking this paragraph, the undersigned must
attach documentation.which the undersigned believes shows compliance with the
stipulation contained in this paragraph C.

Name of Contractor or Subconiractor

By:

Title:

“"Cantrailing shareholder” means any shareholder owning more than fitty percent
(50%) of the stock in the corporation or more than twenty-five percent (25%) of the stock
in the corporation if no other shareholder owns a larger share of stock in the corparation,



SUPPLEMENTAL
NOTICE TO BIDDERS

Subject:  Submission of NORTHERN IRELAND FAIR EMPLOYMENT PRACTICES. |
DISCLOSURE

Each bidder and/or appropriate parties should complete the DISCLOSURE and
subrnit it with the bid, if possible. If not submitted with the bid, it must be completed and
submitted to the Commissioner of Purchases and Supplies before the City will award a
contract. If a bidder or appropriate parties fail to complete and submil it, they shall not
be eligible for a contract award.



CITY OF CLEVELAND
FAIR EMPLOYMENT WAGE LAW REQUIREMENTS

NOTICE TO BIDDERS:
Introduction

The Cleveland City Council passed the Fair Employment Law on June 19, 2000
to be effective on January 1, 2001,

A contract that may be awarded pursuant to this bid is subject to the City
of Cleveland Fair Employment Wage Ordinance, Chapter 189 of the Codified
Ordinances, which requires, among other things, that unless specific
exemptions apply, Covered Employers, as defined, under contracts with the
City shall provide payment of a minimum level of compensation to employees.
Failure to comply with that chapter and/or any implementing regulations may
result in termination of the contract or debarment from future contracts.

Bid Schedules

Schedule 1 Declaration of Number of Employees
Schedule 2 Declaration of Health Insurance Coverage
Schedule 3 Affidavit of Compliance with C.O. Chapter 189
Schedule 4 Statement of Current Contracts with the City

~ Fair Employment Wage

From October 1, 2005 to September 30, 2006, the Fair Employment Wage is
at least $10.00 per hour.
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Covered Employers

The Fair Employment Law is applicable to employers described below. The
applicable employers are referred to as "Covered Employers”. Covered
Employers include entities described below that contract directly with the
City and any subcontractors of those entities. Subcontractors of Covered
Employers are not restricted to those providing a particular good or service
or those of a particular size.

1. You or your company will provide one of the following services to the City
of Cleveland as a primary part of the contract to be awarded hereunder:

Food Service

Janitorial

Security Services

Parking Lot Aftendants

Home Health Care Aides

Waste Management

Automotive Repair Services
Landscaping

Towing

Building and Maintenance Services
Carpentry

Clerical Services

Urban Forestry

Housekeeping

Street Maintenance and Repair
Sidewalk Maintenance and Repair;

and
2. The aggregate value of all such outstanding service contracts with
the City and the bidder and the contract on which you are bidding is at least

$25,000;
and
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3. The bidder is either

(a) a for profit company with at least 20 employees at
the time of execution of a contact with the City;
or
(b) anon-profit employer with at least 50 employees at
the time of execution of a contract with the City and
the salary ratio between the highest and lowest paid
employees is more than 5 to 1.

Covered Employees

A. Definition.

The Fair Employment Law applies to the following employees, who are
referred to as "Covered Employees” in the ordinance:

1. Any person employed by or working as a trainee for a Covered
Employer who is a for-profit contractor or subcontractor on a City Service
Contract.

2. Any person employed by or working as a trainee for a Covered
Employer who is a non-profit contractor on a City Service Contract if such
person expends at least half of his or her time performing such services
pursuant to such Service Contracts.

B. Exclusions.

The fol'lowing cm‘egories of employees are not Covered EmploYeés under the
Fair Employment Wage Law.

1. Uncompensated volunteers

2. Individuals in job training programs with classroom instruction

where the individual is a client of the program

3. Employees who work on public construction projects subject to
state or federal wage rate laws.

4. Employees covered by collective bargaining agreements or the
Railway Labor Act
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5. Employees of commercial retail establishments

6. Persons not employed in the State of Ohio

7. Persons under 18 years of age

8. Persons working, on average, less than 30 hours per week

Exemptions from Fair Employment Wage Law

The Cleveland City Council, by ordinance, may grant a partial or whole
exemption from the requirements of the Fair Employment Wage Law based
on hardship. You must demonstrate a specific, particular harm that would be
felt uniquely by you if the law were to be applied. Economic harm alone will
not suffice to demonstrate hardship unless it is of a type that would not
affect any other actual competitor fort he contract or subcontract. The
following types of specific particular harm may provide grounds for a
hardship exemption:

1. aloss of profitability that will result in the elimination of jobs

2. aloss in profits that will substantially impact your long-term
stability

3. as to not-for-profit community or social service agencies or
organizations, a substantial hindrance in the ability to deliver
service

To apply for an exemption, you may direct your application to the
Applicable Director through the Commissioner of Purchases and Supplies.
Your request should include the wage paid by you to your employees, a
detailed explanation of how the payment of the Fair Employment Wage will
cause particular harm to you and supporting financial statements or other
documents. A determination about whether to submit legislation to Council
allowing an exemption will be made within ten days of your request. If
legislation is submitted to Council to approve an exemption, the Council must
then consider and pass that legislation before an exemption will be granted.

Health Care Insurance Preference

The bidder may be eligible for a preference if you provide reasonable health
care insurance coverage to employees who work over 30 hours a week.
However, no preference shall be given if the price bid for the service
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contract exceeds the lowest price bid by more that five percent (5%).
Section 189.031 of the Codified Ordinances of the City of Cleveland defines
reasonable health care coverage as a plan that is comparable or superior to
the family health care plan of fered by the City of Cleveland to its
employees. In order for the plan to be deemed comparable or superior, the
plan must meet or exceed the plan of the City of Cleveland in the following
respects:

The amount of the employee contribution
The amount of any deductible

The amount of any co-payments
Whether dental insurance is provided
The range of services covered

You or your company may also be eligible for a preference if you can
demonstrate that you have offered reasonable health care insurance to your

employees, but as a group they have refused that insurance.

Record-keeping Responsibilities

You or your company shall be obligated to maintain payroll and related
records for three years following the termination of an agreement with the
City. Those records shall contain the following information:

employee names

employee address

employee job titles

employee classifications

the number of hours worked by employees each day
employee gross wages earned

deductions made on those gross wages

net wages paid to employees

a record of contributions to health care plans

10 any other data that the City may require

VENG U AW

Upon demand of the City, you or your company shall provide access to the
payroll records required to be maintained, and shall allow City
representatives to observe work being performed and to interview
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employees as may be necessary to monitor compliance or to investigate a
charge of noncompliance with the Fair Employment Wage provisions.

Employee Notice Requirements

You or your company shall provide notice to employees of their rights arising
under the Fair Employment Wage Law. The City will provide this notice to
you and you must post it in a conspicuous place frequented by Covered
Employees in your workplace.

You or your company shall inform eligible employees of the Earned Income
Credit and provide the necessary forms in English, Spanish and other

languages spoken by a significant number of employees.

City Resident Hiring

The bidder shall establish a goal that at least forty percent (40%) of
persons newly hired to perform work on a contract shall be residents of the
City of Cleveland.

Compliance with Federal Laws

The bidder shall comply with all applicable Federal labor laws, including
the National Labor Relations Act.
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SCHEDULE 1

DECLARATION OF NUMBER OF
PERSONS EMPLOYED BY THE BIDDER

L. Are you a for-profit or a non-profit entity?

2.

Number of Current Employees Number of Employees If Contract Is
Awarded

3. If you are a non-profit entity, what is highest amount paid to any
employee ( please identify in what increment that amount is
paid)?

4. If you are a non-profit entity, what is the lowest amount paid to any
employee (please identify in what increment that amount is
paid)?

Name:
Title:
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SCHEDULE 2
DECLARATION OF HEALTH INSURANCE COVERAGE
NOTE: All bidders must complete items 1 and 2.
To be eligible for a preference based on the provision of a reasonable health
care plan, this schedule must be completed. If you do not desire to obtain

this preference, do not complete items 3-5. However, you must sigh the
form regardless of how much of the form you complete.

1. Do you provide or offer to provide health care insurance to your
employees who work thirty (30) or more hours a week?
Yes No

2. What are the basic outlines of any health care insurance plans offered?

3. Answer the following specific questions about all of the health care
insurance plans offered to your employees who work thirty (30) or more
hours a week.

a. What is the monthly employee contribution to the health care insurance
plan?
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b. What is the amount of any employee deductible for plan coverage?

c. What is the amount of any employee co-payments for plan coverage?

d. Isdental insurance offered to your employees?

e. Describe the range of services offered under any health care insurance
plans offered to your employees.
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4. Have you offered reasonable health care insurance to your employees
that they, as a group, have refused? yes no

When?

5. If the answer fo question number 4 is yes, provide the information
requested in number 3 above regarding the type of plan offered.

Name:
Title:
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SCHEDULE 3

AFFIDAVIT OF COMPLIANCE WITH CLEVELAND CODIFIED
ORDINANCE CHAPTER 189

County of )
) ss:
State of )
I, , being duly sworn

according to law, and having personal knowledge of the facts stated herein,
hereby state as follows:

1. Tamthe (title) of

(name of entity or company)
and am authorized to sign this affidavit.

- 2. The above-named entity/company agrees to comply with the
requirements of the Fair Employment Wage Law, Cleveland Codified
Ordinance Chapter 189, if it is awarded a contract pursuant to this
bid/proposal.

3. Indicate in the space provided whether all Covered Employees, as
defined in C.C.0. 189.01(d) of the above-named entity are currently paid the
Fair Employment Wage, as defined in C.C.0. 189.02(a).

YES NO

FURTHER AFFIANT SAYETH NAUGHT.

Name:
Title:

SWORN TO BEFORE ME and subscribed in my presence this
day of , 20,

Notary Public
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SCHEDULE 4
CURRENT CONTRACTS WITH THE CITY

Provide the following information about any current contracts you or your
company have with the City of Cleveland.

City Contract Number.

Type of Services.

Contract Expiration Date.

Dollar Amount of Contract.

Amount paid to date (specify date).___

oW~
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Ch.187

MAYOR'’S OFFICE OF EQUAL OPPORTUNITY
CLEVELAND AREA BUSINESS CODE

NOTICE TO BIDDERS
&
OEO SCHEDULES

City of Cleveland
Justin Bibb, Mayor

Tyson Mitchell, Director
Office of Equal Opportunity

Revision Date: May 5, 2022



EQUAL OPPORTUNITY CLAUSE
(Section 187.22(b) C.0.)

Each Contract also shall contain the following equal opportunity clause:

“During the performance of this contract, the contractor agrees as follows:

(1)

©)

(%)

(6)

(7)

The contractor shall not discriminate against any employee or applicant for employment because of
race, religion, color, sex, sexual orientation, national origin, age, disability, ethnic group or Vietnam-
era or disabled veteran status. The contractor shall take affirmative action to insure that applicants
are employed and that employees are treated during employment without regard to race, religion,
color, sex, sexual orientation, national origin, age, disability, ethnic group, or Vietnam-era or disabled
veteran status. As used in this chapter, "treated" means and includes without limitation the following:
recruited, whether by advertising or other means; compensated, whether in the form of rates of pay
or other forms of compensation; selected for training, including apprenticeship, promoted, upgraded,
demoted, downgraded, transferred, laid off and terminated. The contractor agrees to and shall post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the hiring representatives of the contractor setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that the contractor is an equal opportunity employer.

The contractor shall send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract, or understanding, a notice advising the labor union
or worker's representative of the contractor's commitments under the equal opportunity clause, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

Itis the policy of the City that local businesses, minority-owned businesses and female-owned
businesses shall have every practicable opportunity to participate in the performance of contracts
awarded by the City subject to the applicable provisions of the Cleveland Area Business Code.

The contractor shall permit access by the Director or his or her designated representative to any
relevant and pertinent reports and documents to verify compliance with the Cleveland Area Business
Code, and with the Regulations. All such materials provided to the Director or designee by the
contractor shall be considered confidential.

The contractor will not obstruct or hinder the Director or designee in the fulfilment of the duties and
responsibilities imposed by the Cleveland Area Business Code.

The contractor agrees that each subcontract will include this Equal Opportunity Clause, and the
contractor will notify each subcontractor, material supplier and supplier that the subcontractor must
agree to comply with and be subject to all applicable provisions of the Cleveland Area Business
Code. The contractor shall take any appropriate action with respect to any subcontractor as a
means of enforcing the provisions of the Code.”
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MAYOR'S OFFICE OF EQUAL OPPORTUNITY
PARTICIPATION INFORMATION FORM
(Requirement and Standard Contracts)

The Subcontractor Participation Goals for this contract are:

20%0 CSB Participation

A searchable database of all CSB Subcontractors eligible to fulfill these

subcontractor participation goals can be found on the Clty of Cleveland Office of
Equal Opportunity: Website: -

http://www.citv.cleveland.oh.us/CitvofClevelanleome/Business/Equal%ZOObQ '
ortunity

Click on CSB/MBE/FBE Registry.
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1.

City of Cleveland
Mayor’s Office of Equal Opportunity

Cleveland Area Business Code

NOTICE TO BIDDERS

Introduction:

The Cleveland Area Business Code contained in Chapter 187 of the Codified Ordinances of Cleveland, Ohio
1976 was enacted to increase the participation of minority-owned business enterprises, female-owned
business enterprises, and local small business enterprises in City of Cleveland contracting. The Code also
works to ensure that Contractors doing business with the City do not use discriminatory employment practices.
Failure to comply with the Cleveland Area Business Code or with representations made on the attached
Schedules may result in rejection of part or all of the bid, and/or cancellation of the contract.

2.

Definitions:

As used in this Notice to Bidders and the attached OEQO Schedules, the following words, phrases, and terms
shall be defined as set forth below:

(@)
(b)

(c)

(d)

(e)

(9)

(i)

“Bidder” means a Person offering to contract with the City in response to an invitation to bid.

“Bid Discount” means the application of a percentage discount to the total amount of a bid submitted
by a Bidder for a Contract solely for the purpose of bid comparisons when evaluating the lowest
and best bid, or lowest responsible bid. The use of a Bid Discount for bid comparison does not
alter the total amount of the bid submitted by a Bidder or the Contract executed based on a bid.

“‘Business Enterprise” means a firm, sole proprietorship, partnership, association, corporation,
company, or other business entity of any kind including, but not limited to, a limited liability
corporation, incorporated professional association, joint venture, estate, or trust.

“City” means the City of Cleveland, Ohio.

“City of Cleveland Small Business” or “CCSB” means a CSB that has its principal office located
physically within the municipal boundaries of the City.

“Cleveland Area Small Business” or “CSB” means a Business Enterprise certified under division
(a) of Section 187.03.

“‘Cleveland Contracting Market” or “Contracting Market” means the geographic market area
consisting of Cuyahoga County, or the geographic market area identified in a disparity study or
otherwise as provided in Section 187.28. As of June 8, 2018, the geographic market identified in a
disparity study purposes for MBE and FBE certification and contracting benefits includes Cuyahoga
County, Geauga County, Lake County, Lorain County, Medina County, Portage County, and
Summit County, Ohio.

“Contract” means a binding agreement executed on or after the effective date of this Cleveland
Area Business Code by which the City either grants a privilege or is committed to expend or does
expend its funds or other resources, or confers a benefit having monetary value including, but not
limited to, a grant, loan, interest in real or personal property, or tax incentive in any form for or in
connection with any work, project, or public purpose.

“Contracting Department” includes any administrative department under charge of the Mayor or
any office, board, or commission treated or construed as a department of City government for any
purpose under the Charter or ordinances of the City for the benefit or program of which the City
enters into a particular Contract.
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@

(k)
v

(m)

(n)

(0)

(@)

“Contractor” means a separate or distinguishable Business Enterprise employing one or more
persons and participating in the performance of a Contract, including but not limited to CSBs, MBEs
and FBEs where applicable, and shall include a party in privity with a Contractor for implementation
of a Contract.

“Director” means the Director of the Office of Equal Opportunity.

“Evaluation Credit” means a predetermined number of points in the evaluation of proposals
submitted by a Bidder for a Contract to be added solely for the purpose of proposal comparison
when evaluating competing proposals. The use of Evaluation Credits does not alter the amount of
the proposal submitted by a Bidder or the Contract executed based on the proposal.

“Female” includes only a United States citizen or lawful, permanent resident who is a member of
the female gender.

"Female Business Enterprise” or "FBE" means a Business Enterprise owned, operated, and
controlled by one or more Females who have 51% ownership. The one or more Females must
have operational and managerial Control, interest in capital, and earnings commensurate with the
percentage of Female ownership. To qualify as a Female Business Enterprise, the Business
Enterprise shall be located and doing business in the Cleveland Contracting Market.

“Local Contracting Market” or “Contracting Market” means the geographic market area consisting
of Cuyahoga County, Geauga County, Lake County, Lorain County, and Medina County, Ohio:
provided, however, that with respect to growers or producers of food only, the geographic market
area also shall include: Erie County, Huron County, Richland County, Ashland County, Wayne
County, Holmes County, Stark County, Summit County, Portage County, and Tuscarawas County.

“Local Producer’ means a Person that:

(1) has its principal office (headquarters) located physically in the Local Contracting Market and
whose highest executive officers and highest level managers maintain their offices and perform
their respective executive and managerial functions and duties in the Local Contracting Market;
and

(2) A. grows food or fabricates goods, whether or not finished, from organic or raw materials;

B. processes goods, materials, food or other products so as to increase their commercial
value by not less than 50%;

C. supplies goods by performing a Commercially Useful Function: or

D. provides, by its qualified full-time employees, maintenance, repair, personal, or
professional services.

“‘Local-Food Purchaser” means a Business Enterprise that, in implementation of its City contract,
purchases Local Food in an amount comprising not less than twenty percent (20%) of the Business
Enterprise's City Contract amount.

“Local Sustainable Business” means a Business Enterprise that;

(1) has its principal office (headquarters) located physically in the Local Contracting Market and
whose highest executive officers and highest level managers maintain their offices and perform
their respective executive and managerial functions and duties in the Local Contracting Market:
and

(2) has established sustainability goals for itself and is a member of or signatory to a nationally-
recognized sustainability program, which goals and program have been determined acceptable by
the City Chief of Sustainability or other officer designated by the Mayor.
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(s) "Minority Business Enterprise” or "MBE" means a Business Enterprise owned, operated and
controlled by one or more Minority Persons who have at least 51 % ownership. The Minority
Person(s) must have operational and managerial Control, interest in capital, and earnings
commensurate with the percentage of ownership. To qualify as a Minority Business Enterprise, the
enterprise shall be located and doing business in the Cleveland Contracting Market.

M “OEQ” means the Office of Equal Opportunity of the City of Cleveland.

(u) "Proposer” means any Person proposing to contract with the City in response to a request for
proposals or other similar solicitation.

(v) “‘Regional Cleveland Area Small Business” or “RCSB” means a CSB that has its principal office
located physicaily within the territorial boundaries of Cuyahoga County but outside the municipal
boundaries of the City.

(w) “Regulation” or “Regulations” means and includes the regulations implementing this Code and
promulgated by the Director of Equal Opportunity under division (b)(B) of Section 123.08 of these
Cadified Ordinances.

(x) “Small Business Enterprise” or “SBE” means a Business Enterprise that meets the established
economic criteria for a SBE and is owned, operated and controlled by one or more persons who
meet the economic criteria for SBE ownership established by the Director in the Regulations.

3. Required QEO Schedules:

The following documents must be completed, signed and submitted as part of the Contractor’s bid or proposal
for any City of Cleveland contract over $50,000.00. Failure to submit all OEO Schedules may result in the
rejection of a bid.

Schedule 1: PROJECT CONTACT INFORMATION FORM
Schedule 1, the PROJECT CONTACT INFORMATION FORM, provides the Office of Equal Opportunity with

the necessary contact information to conduct its monitoring responsibilities. Each Bidder or Proposer shall
complete, sign and submit Schedule 1 and include it with its bid or proposal.

Schedule 2: CERTIFIED MBE/FBE/CSB SUBCONTRACTOR PARTICIPATION COMMITMENT

Schedule 2, the CERTIFIED MBE/FBE/CSB SUBCONTRACTOR PARTICIPATION COMMITMENT.
identifies and verifies the certified MBE, FBE, and/or CSB subcontractors the Bidder or Proposer intends to
use on the project. Each Bidder or Proposer must complete Schedule 2 for each and every certified MBE,
FBE and/or CSB subcontractor that the Bidder or Proposer intends to use on the project. Bidders or Proposers
shall include the contract specification item number(s) on which the subcontractor will participate in Part 1,
the scope, or supplies/materials that the subcontractor will be responsible for will be documented on Part 2,
with the corresponding | dollar amount for the subcontract on Part 3. The total dollar amount in Part 3 should
be an actual dollar amount, and should not be a range of values or a percentage of the contract. If an MBE or
FBE plans to re-subcontract any of its work, it must indicate that on Schedule 3. Any work re-subcontracted
to a non-certified subcontractor will reduce the Bidder or Proposer’s participation credit to the extent of the re-
subcontracting.

Schedule 3: SCHEDULE OF SUBCONTRACTOR PARTICIPATION

Schedule 3, the SCHEDULE OF SUBCONTRACTOR PARTICIPATION, documents the non-certified
subcontractors that the Bidder intends to use on the project. Schedule 3 must include the contact information
for the subcontractor, the Spec Item and Type of Work or Materials the subcontractor is expected to provide
for the project, and the value of the subcontract. All non-certified subcontractors must be listed on Schedule
3, but certified CSB, MBE and/or FBE Subcontractors that have already been listed on a Schedule 2 do not
need to be included on Schedule 3. Schedule 3 must be signed by an authorized representative of the Bidder.
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Schedule 4: CSB/MBE/FBE UNAVAILABILITY/IMPRACTICALITY CERTIFICATION

Schedule 4, CSB/MBE/FBE UNAVAILABILITY/IMPRACTICALITY CERTIFICATION, allows the Bidder or
Proposer to document its good faith effort to achieve the CSB, MBE, and/or FBE subcontracting goals
identified for the project in the bid documents. If a Bidder or Proposer has met or exceeded the subcontracting
goals for the project, the Bidder or Proposer shall indicate this in Section A of Schedule 4. If the Bidder or
Proposer has not met the subcontracting goals for the project, the Bidder or Proposer shall indicate this in
Section A of Schedule 4, and complete Section B.

Section B of Schedule 4 allows the Bidder or Proposer to document its efforts to solicit certified subcontractor
participation for the project, thereby meeting the good faith effort requirement of the bid. Section B also allows
the Bidder or Proposer to attach a written document explaining why subcontracting to the goals included in
the bid or proposal documents is impossible or impractical due to the nature of the work, service or product
being contracted by the bid or proposal.

Failure to submit and accurately complete OEO Schedules 1,2, 3, and 4 may result in the rejection of all or
part of the bid or proposal. Submission of incomplete, inaccurate, or inconsistent data in the Schedules may
lead to a formal investigation, decertification of the Bidder or Proposer, decertification of the subcontractor,
and/or a rejection of all or part of the bid. The City of Cleveland reserves the right to waive any informality or
immaterial irregularity, and reserves the right to reject any or all bids.

4, Equal Employment Certification:

No Contractor shall discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, national origin, age, disability, ethnic group or Vietnam-era or
disabled veteran status. Contractors shall take affirmative action to ensure that applicants are employed
and that employees are treated during employment without regard to race, religion, color, sex, sexual
orientation, national origin, age, disability, ethnic group or Vietnam-era or disabled veteran status. As used
in this chapter, “treated” means and includes without limitation the following: recruited whether by
advertising or other means; compensated, whether in the form of rates of pay or other forms of
compensation; selected for training, including apprenticeship, promoted, upgraded, demoted, transferred,
laid off and terminated. Contractors shall post in conspicuous places available to employees and applicants
for employment, notices to be provided by the hiring representative of contractors setting forth the
provisions of this nondiscrimination clause.

Within 60 days after entering into a Contract, each Contractor shall file a written affirmative action program
containing standards and procedures ensuring that the contractor affords all qualified employees and
applicants for employment equal opportunities in the contractor's recruitment, selection, and advancement
processes.

Each contractor’s affirmative action program shall contain the following components:

)] A diagnostic component that includes quantitative analyses comparing the composition of
the Contractor's workforce to the composition of the Cleveland Contracting Market
employment pool according to the most current census data available, grouped by EEO
occupations.

(2) Each affirmative action program shall contain placement goals as follows:

(i) For each non-construction contract, placement goals equal to the availability
percentage for women or minorities where the percentage of women or minorities
employed by the contractor in a particular job group is less than would reasonably
be expected given their percentage availabilities in the corresponding Cleveland
Contracting Market employment pool. Placement goals are objective targets
reasonably attainable by applying a good-faith effort to implement all aspects of
the affirmative action program; they are not inflexible quotas. Placement goals do
not authorize or require a Contractor to grant a preference to any individual or
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adversely affect an individual's employment status for an unlawful discriminatory
reason.

(ii) For each construction contract, establish placement goals for minorities and
women for each trade involved in the performance of the contract equal to the
goals established by the Director. Placement goals are objective targets
reasonably attainable by applying a good-faith effort to implement all aspects of
the affirmative action program; they are not inflexible quotas. Placement goals do
not authorize or require a contractor to grant a preference to any individual or
adversely affect an individual's employment status for an unlawful discriminatory
reason.

(3) Identification of problem areas through analysis of the contractor's employment process to
determine if it affords or incorporates, or contains impediments to, equal employment
opportunities.

(4) Action-oriented programs consisting of practical steps the contractor will implement to
address any identified problem areas or the underutilization of women or minorities in
relation to their availability in the relevant labor pool.

(5) Internal auditing and reporting systems that monitor and examine the impact the
contractor's employment decisions and compensation systems have on women and
minorities and their progress toward achieving a workforce that would be expected in the
absence of discrimination.

(6) Policies, practices, and procedures that the contractor will implement to ensure that all
qualified applicants and employees enjoy equal opportunity in recruitment, selection,
advancement, and every other term and privilege associated with employment.

(7) Any additional requirements the Administrator may require through the Regulations or on
a case-by-case review of a contractor's proposed affirmative action program.

If, 60 days after entering into a Contract, a contractor has not filed an affirmative action program, has
deviated substantially from an approved affirmative action program, or has discriminated against any
employee or applicant for employment because of race, religion, color, sex, sexual orientation, national
origin, age, disability, ethnic group or Vietnam-era or disabled veteran status, the Office of Equal
Opportunity may take immediate enforcement action.

5. Good Faith Effort Evaluation

The Office of Equal Opportunity will evaluate OEO Schedules submitted as part of a contract bid or proposal
to determine whether or not the Bidder or Proposer has demonstrated a good faith effort to meet the MBE,
FBE, and/or CSB subcontracting goals established in the invitation to bid or request for proposal. OEC will
submit this evaluation to the contracting City Department, which may consider the results of the evaluation in
determining the lowest responsible bid submitted for the contract. The City of Cleveland may reject any bid
where OEO has determined that the Bidder has not demonstrated a good faith effort to meet the
subcontracting goals.

The City of Cleveland may award a contract to a Bidder who has not demonstrated a good faith effort to meet
the subcontracting goals where the City determines that the bid otherwise remains the lowest responsible bid
for the contract.

6. CSB Certification:

Each Bidder, Proposer or subcontractor representing itself as a Cleveland Area Smal| Business (CSB) in the
OEO Schedules shall be certified with the Office of Equal Opportunity as a CSB prior to the bid opening.
Certification applications must be completed online through the City's Certification and Compliance
Monitoring System at https://cleveland.diversitycompliance.com/.
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There are two classifications of CSBs:
A City of Cleveland Small Business (CCSB) is a CSB headquartered within the City of Cleveland.

A Regional Cleveland Small Business (RCSB) is a CSB headquartered within Cuyahoga County,
but not within the City itself.

A business is eligible for certification as a Cleveland Area Small Business (CSB) if it meets the following
criteria:

(1 It is a Small Business Enterprise;

(2) It has its principal office located physically in Cuyahoga County; and
(3) Its chief executive officer and highest level managers maintain their offices and perform

their managerial functions in Cuyahoga County.

A business qualifies as a Small Business Enterprise if it meets size requirements of the US Small Business
Administration, or separate economic criteria as established by the Director of the Office of Equal
Opportunity in the Regulations. You can find the current SBA size standards here:
http://www.sba.gov/content/small-business-size-standards

7. CSB Contract Participation

In an effort to promote the participation of Cleveland-area Small Businesses (CSBs) in City contracts, each
Contracting Department of the City will use its best efforts to contract with CSB Bidders and Proposers, and
Bidders and Proposers that have committed to subcontracting with certified CSBs.

Where other, project-specific goals have not been set in the bid or proposal documents, the standard CSB
subcontractor participation goals are:

Construction Contracts: 30% CSB Subcontractor Participation
Professional Services Contracts: 10% CSB Subcontractor Participation
All Other Contracts: 20% CSB Subcontractor Participation

The Contracting Departments may, in consultation with the Director, increase or decrease these participation
goals for a particular contract. When the goals are changed, the change will be noted in the bid or proposal
documents.

8. MBE/FBE Certification:

Each Bidder, Proposer or subcontractor representing itself as a Minority Business Enterprise (MBE) or Female
Business Enterprise (FBE) in the OEO Schedules shall be certified with the Office of Equal Opportunity as an
MBE and/or FBE prior to the bid opening. Certification applications must be completed online through the
City's Certification and Compliance Monitoring System at https://cleveland.diversitycompliance.com/.

A business is eligible for certification as a Minority Business Enterprise (MBE) if:

(1) The Business Enterprise is owned, operated and controlled by one or more Minority
Persons who have at least 51% ownership;

(2) The Minority Persons who own the Business Enterprise have operational and managerial
control, interest in capital, and earnings commensurate with the percentage of ownership;
and

(3) The Business Enterprise is located and doing business in the Cleveland Contracting
Market.

A business is eligible for certification as a Female Business Enterprise (FBE) if:

(1) The Business Enterprise is owned, operated and controlled by one or more Females who
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have at least 51% ownership;

(2) The Female owners have operational and managerial control, interest in capital, and
earnings commensurate with the percentage of ownership; and
(3) The Business Enterprise is located and doing business in the Cleveland Contracting
Market.
9. MBE and FBE Contract Participation

The City of Cleveland is firmly committed to assisting Minority Business Enterprises (MBEs) and Female
Business Enterprises (FBEs) through its contracting activities, and the City intends to Contract with firms
that share that commitment. Under this policy, each Contracting Department will use its best efforts to
promote the participation of MBEs and FBEs as both prime contractors and subcontractors in all City
Contracts. In turn, Bidders and Proposers shall make every effort to use MBEs and FBEs as subcontractors
where available and practical.

Some City contracts will have specific MBE and/or FBE subcontractor participation goals. These goals will
be expressly stated in the Invitation to Bid (ITB) or Request for Proposal (RFP) in each contract where
the goals are applicable.

When there are specific MBE and/or FBE goals on a City contract, those goals will be considered in lieu of an
equivalent portion of the CSB goals for the contract. Please review the bid or proposal documents for the
final MBE, FBE and/or CSB subcontracting goals for the project.

10. MBE/FBE Bid Discounts:

Contracting Departments may apply a Bid Discount of five percent (5%) for bids received from certified
MBE and FBE Bidders to remediate past or present discrimination, where the City has developed or
obtained a legally sufficient basis in evidence to demonstrate past or present discrimination. The
CSB/MBE/FBE Registry denotes which MBEs and FBEs are eligible for Bid Discounts.

11. MBE/FBE Evaluation Credits:

Contracting Departments may apply an Evaluation Credit of five percent (5%) of the total points awarded
for proposals received from MBE and FBE Proposers to remediate past or present discrimination, where
evidence of contracting disparity has been adequately demonstrated.

12. MBE/FBE Subcontracting Bid Discounts and Additional Retainage:

Contracting departments may apply a bid discount for bids received for public improvement contracts in the
amount of five percent (5%) of the portion of the total amount of the goods, labor, and materials that the
bidder represents it will subcontract to one or more MBEs and FBEs, where the City has developed or
obtained a legally sufficient basis in evidence to demonstrate past or present discrimination.

If a Contracting Department applies the MBE/FBE subcontracting Bid Discount to the bid of a Bidder that
would not have otherwise been the lowest and the Bidder is awarded the Public improvement Contract, the
City shall retain as Additional Retainage an amount equal to the total dollar amount by which the bid was
adjusted for bid comparison in addition to the contract retainage required under Section 185.41 of the
Codified Ordinances of the City of Cleveland. Release of this retainage shall be managed under the
provisions established in Section 187.05(e) of the Codified Ordinances.

13. CSB Bid Discounts:

If a Contracting Department does not apply an MBE or FBE Bid Discount to one or more bids for the award
of a Contract, the Contracting Department may apply a Bid Discount in the following amounts for bids
received from CSB prime contractors:

A Bid Discount of five percent (5%) for bids received from CCSBs.
A Bid Discount of five percent (5%) for bids received from RCSBs, provided no bids are received from
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CCSBs.

14. CSB Evaluation Credits:

If a Contracting Department does not apply an MBE or FBE Evaluation Credit to one or more proposals for
the award of a Contract, the Contracting Department may apply Evaluation Credits as follows for proposals
received from CSB prime contractors:

(1) An Evaluation Credit of five percent (5%) of the total points awarded for proposals received from
CCSBs.

(2) An Evaluation Credit of five percent (5%) of the total points awarded for proposals received from
RCSBs, provided no proposals are received from CCSBs.

15. CSB Subcontracting Bid Discounts and Additional Retainage:

Contracting Departments may apply a Bid Discount to bids received for a Public Improvement Contract in
the amount of five percent (5%) of the portion of the total amount of labor and materials that the Bidder
represents it will subcontract to one or more CSBs. This provision does not apply, however, if a Bid
Discount has been applied for MBE or FBE subcontractor participation,

If a Contracting Department applies the CSB subcontracting Bid Discount to the bid of a Bidder that would
not have otherwise been the lowest and the Bidder is awarded the Public Improvement Contract, the City
shall retain as Additional Retainage an amount equal to the total dollar amount by which the bid was
adjusted for bid comparison in addition to the retainage required under Section 185.41 of the Codified
Ordinances. Release of this retainage shall be managed under the provisions established in Section
187.03(d) of the Codified Ordinances.

16. LPE and SUBE Certification:

A Bidder or Proposer may qualify as a Local Producer, a Local-Food Purchaser or a Local Sustainable
Business under the Local Producer, Local-Food Purchaser, and Sustainable Business Preference Code,
Chapter 187A of the Codified Ordinances of the City of Cleveland. Each Bidder or Proposer representing
itself as a Local Producer (LPE), or a Local Sustainable Business (SUBE) shall be certified with the Office
of Equal Opportunity prior to the bid opening. Certification applications must be completed online through the
City's Certification and Compliance Monitoring System at https://cleveland.diversitycompliance.com/.

17. LPE and SUBE Bid Discounts:

The Contracting Department shall apply a Bid Discount in the following amounts for bids received from LPE
and/or SUBE prime contractors:

A Bid Discount of two percent (2%) for bids received from LPEs.
A Bid Discount of two percent (2%) for bids received from SUBEs.

18. LPE and SUBE Evaluation Credits:

The Contracting Department shall apply an Evaluation Credit in the following amounts for proposals
received from LPE and/or SUBE prime contractors:

An Evaluation Credit of two percent (2%) for proposals received from LPEs.
An Evaluation Credit of two percent (2%) for proposals received from SUBEs.

19. Maximum Annual Subcontracting Program Benefit:

In an effort to encourage wide participation in the CSB, MBE and FBE subcontracting programs, the City
of Cleveland has a policy which may limit the amount of subcontracting credit that a single CSB, MBE
and/or FBE subcontractor can provide in a single year. When the CSB, MBE and/or FBE subcontractor
has reached this maximum subcontracting dollar value, its participation in future contracts will not be
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counted towards a Bidder or Proposer's CSB, MBE and/or FBE participation goals.

The Director may apply credit toward the CSB, MBE and/or FBE subcontractor participation goals upon
written request of a Bidder or Proposer attesting that no other certified CSBs, MBEs or FBEs are available
to perform the work or supply the materials required for the Contract, or in an emergency, or for such other
reasons that the Director determines require use of that CSB, MBE or FBE.

Nothing prohibits a Bidder or Proposer from subcontracting to a CSB, MBE or FBE that has reached the
cap, or prohibits the CSB, MBE or FBE from performing work or supplying materials under any contract.
But that participation will not count towards the Bidder or Proposer’s subcontracting goals.

20. CSB/MBE/FBE Manufacturer and Supplier Participation:

Under the Cleveland Area Business Code, the entire amount of expenditures to certified CsB, MBE, or
FBE manufacturers will be counted towards CSB, MBE or FBE participation goals on the contract. A
manufacturer is an enterprise that produces goods from raw materials and adds value by substantially
altering them before resale.

Sixty percent (60%) of expenditures to certified CSB, MBE or FBE suppliers that are not
manufacturers will be counted towards CSB, MBE or FBE participation goals on the contract,
provided that the CSB, MBE or FBE supplier performs a commercially useful function in the supply
process. A business enterprise is a supplier performing a commercially useful function in the supply
process” when it

(1) Assumes the actual and contractual responsibility for furnishing the supplies or materials; and

(2) Is recognized as a supplier, distributor or reseller by the manufacturer or producer of the
contracted supplies and materials; and

(3) Owns or leases a warehouse, yard, building or other facilities or uses such as means as are
customary in the industry for the purpose of maintaining an inventory of or supplying such
supplies or materials from which it supplies its customers: and

(4) Distributes, delivers, and/or services products primarily with its own staff and/or equipment.

If a CSB, MBE or FBE supplier is not a manufacturer and is not performing a commercially useful function
in the supply process, the supplier's participation will not be counted towards the CSB, MBE or FBE
participation on the contract.

21. Joint Ventures:

Participation of CSBs, MBEs and FBEs in joint ventures is encouraged. To receive credit for CSB, MBE
and/or FBE participation in a joint venture, the joint venture must be certified by the Office of Equal
- Opportunity. The CSB/MBE/FBE Joint Venture Certification Application is available from the Office of Equal
Opportunity, and applications for joint venture certification must be received by the Office of Equal Opportunity
no later than 10 days prior to the bid opening.

22. Use of General Contractors as Subcontractors for CSB/ MBE/FBE Prohibited:

Consistent with the U.S. Bureau of Census Standard Industrial Classifications, the City considers that a
"general contractor" assumes responsibility for an entire construction contract, although it may subcontract
part or all of the actual work to special trades or other contractors. The City does not consider that certification
as a "general contractor” assumes or includes certification for any other trade or work. In order to qualify as
a CSB, MBE or FBE Subcontractor, the CSB, MBE or FBE must be certified for the specific type of work
indicated on Schedule 2, the Certified MBE/FBE/CSB Subcontractor Participation Commitment.

23. Subcontractor Participation Compliance Monitoring

Once a contract is awarded through the bid or proposal process, the winning contractor is obligated to use
the certified CSB, MBE or FBE subcontractors listed on the OEQ Schedules and in the same participation
amount indicated in the OEO Schedules. OEO will monitor this subcontractor participation throughout the
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course of the contract to ensure that the listed subcontractors are performing work on the project, and that
they are being properly compensated for that work.

The City of Cleveland uses a web-based contractor certification and contract compliance monitoring system,
colloquially known as B2Gnow, to monitor compliance on City contracts. Contractors can access the system
at http:/cleveland.diversitycompliance.com, or through a link on the Office of Equal Opportunity’s website at
http://city.cleveland.oh.us/oeo.

Each month during the contract, the prime contractor (or direct contract-holder with the City) will report
payments to ALL subcontractors through the B2Gnow system. This monthly reporting information includes
total payment.in dollars made to the subcontractor, record of invoices satisfied, record of checks or other
payment methods used to satisfy invoices, payment dates, and any additional information required by OEO
to verify payment to subcontractors. The prime contractor will enter this payment information into the B2Gnow
system, and the subcontractors will verify this payment information in the system.

OEO offers regular training sessions in the use of the B2Gnow system. Please contact OEQ at 216-664-
4152 to schedule training. Online training options are also available through the B2Gnow system.

Please note that use of the B2Gnow system requires an email account and access to a personal computer
with internet connectivity. This requirement applies to both prime contractors and subcontractors. The City
will provide for access to a computer and internet connection at Cleveland City Hall, upon appointment, for
those contractors who do not otherwise have access to the required technology.

Questions about the certification process or the OEO Schedules should be directed to the Office of Equal
Opportunity (OEQ) at (216) 664-4152.
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City of Cleveland
Office of Equal Opportunity
‘Schedules

THE OEO SCHEDULES ARE NOW
AVAILABLE AS FILLABLE PDF

DOCUMENTS AT THE OFFICE OF
EQUAL OPPORTUNITY WEBSITE.

THIS IS THE PREFERRED FORMAT
FOR SUBMITTING YOUR OEO
SCHEDULES AS PART OF YOUR BID.

WWW.CLEVELANDOHIO.GOV/OEO
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City of Cleveland
Office of Equal Opportunity
Schedules Checklist

This checklist will guide you through the Office of Equal Opportunity Schedules that must be
completed and submitted as part of your bid or proposal.

Schedule 1: Project Contact Information Form
O Is all requested contact information included?
O Is the form complete and signed?

Schedule 2: Certified MBE/FBE/CSB Subcontractor Participation Commitment

O Did you specify the total dollar amounts for each subcontract?

O Did you verify that each subcontractor is certified for the type of work to be performed?
O If applicable, has the re-subcontracting section been completed?

O Is the form complete and signed by the subcontractor?

Schedule 3: Schedule of Subcontractor Participation
O Did you specify the total dollar amount of the subcontract?

Schedule 4. CSB/MBE/FBE Subcontractor Unavailability/Impracticality Certification

O Did you list all companies you have contacted? (If additional space is needed, attach a
separate sheet)

O If you are claiming that subcontracting is not available or practical on this contract, have you
provided an explanation on a separate, attached sheet?

O Is the form complete and signed?
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City of Cleveland - Office of Equal Opportunity
SCHEDULE 1: PROJECT CONTACT INFORMATION FORM

Project Name:

Bidder/Proposer Name:

Part I: Bidder Information

Contractor’s Full Legal Name:

Contractor's Address: Federal Tax ID Number (EIN):
City: State and Zip:
Contractor’s Principal Officer Name: Phone Number:

Contractor's Main Email Address:

Contractor's Authorized OEQ Representative Name: Phone Number:

Authorized OEO Representative Email Address:

Are you Certified with the Office of Equal O O O | | Il
Opportunity? Check all that apply: CSB MBE FBE SUBE LPE SFP
Signature: Date:

Bidder/Proposer Representative:

Title:
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City of Cleveland - Office of Equal Opportunity

SCHEDULE 2: Certified MBE/FBE/CSB Subcontractor Participation Commitment

Project Name:

Bidder/Proposer Name:

The subcontractor listed below is intended to fulfill the Minority-owned Business Enterprise (MBE), Female-owned Business Enterprise
(FBE) and/or Cleveland-Area Small Business (CSB) participation goals established for this bid. Eligible subcontractors must be certified
by the City of Cleveland Office of Equal Opportunity (OEO), both generally and for the specific type of work or supply furnished for the
contract. The appropriate NAICS code should be included for the type of work listed below, or the bidder may not receive credit for the
subcontractor’s participation on the contract. NOTE: Material Suppliers (not manufacturers) will receive credit for 60% of the value
listed for its material supply subcontract amount in Part 4.

Subcontractor:

Address:

City, State, Zip:

OEO Compliance Contact:

Contact Email Address:

Contact Phone:

OEO Certification: CSB[] MBE[] FBE[]

Federal Tax ID#/EIN:

Part 1: Part 2: Part 3: Part 4:
Contract NAICS Code Type of Work Performed and/or Materials Supplied Subcontract Amount
Spec ltem #
$
$
$
TOTAL $

The Bidder may not substitute subcontractors between the submission of bids and award of the contract. After the contract is
awarded, the Bidder may not substitute or shift subcontractors without written approval of the Director of OEO.

The undersigned subcontractor is confirming that it is certified as a MBE, FBE, and/or CSB firm with the Office of Equal Opportunity, and
is certified in the appropriate category, defined by NAICS codes, to provide the goods or services listed above. Both undersigned parties
agree that, if awarded a contract, they will enter into a written agreement confirming the intentions documented above.

RE-SUBCONTRACTING

The undersigned prospective subcontractor will re-subcontract work on this contract:

O Yes If Yes, the subcontractor must complete additional Schedule 2 and/or Schedule 3 forms documenting the resubcontracting of
work to certified and/or non-certified subcontractors. Failure to do so will be considered a lack of good faith effort to meet the
MBE, FBE, and/or CSB subcontracting goals for this bid.

[ No

Authorized Bidder Representative:

Signature: Date:
Authorized Subcontractor

Representative:

Signature: Date:
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City of Cleveland - Office of Equal Opportunity

SCHEDULE 3: Schedule of Subcontractor Participation

Project Name:

Bidder/Proposer Name:

List ALL PROSPECTIVE NON-CERTIFIED SUBCONTRACTORS and/or SUBCONSULTANTS expected to participate on this

contract.
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: - $
Federal Tax ID#/EIN: TOTAL $
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
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City of Cleveland - Office of Equal Opportunity

SCHEDULE 4: CSB/MBE/FBE SUBCONTRACTOR
UNAVAILABILITY/IMPRACTICALITY CERTIFICATION

Project Name:

Bidder/Proposer Name:

Note: Prime contractors are expected to make a good faith effort to utilize CSBs, MBEs and FBEs as subcontractors whenever there are

CSB, MBE and/or FBE participation goals established in the bid specifications.

There may be instances, however, where Prime

Contractors will not be able to achieve the CSB, MBE and/or FBE participation goals for a particular contract. This Schedule 4 allows
Prime Contractors to demonstrate their good faith efforts in identifiying and soliciting CSBs, MBEs and FBEs to work on the contract. If
the subcontracting goals for this contract are not met, failure to complete this schedule fully and completely may impact the evaluation of

this bid or proposal.

Section A:

Please check one of the following:

O 1. Prime Contractor has submitted Schedules 1 and 2 indicating CSB/MBE/FBE Subcontractor participation

MEETING OR EXCEEDING the goals set forth in the bid documents.

O 2. Prime contractor has submitted Schedules 1 and 2 indicating CSB/MBE/FBE Subcontractor participation that
DOES NOT MEET the goals set forth in the bid documents.

If Box 1 is checked, no further documentation is necessary. Where Box 2 is checked, the Prime Contractor must provide a

detailed explanation in Section B.

Section B:

If you checked Box 2 on Section A, you must check one of the following:

The Prime Contractor did not meet the CSB, MBE and/or FBE subcontractor participation goals for this contract because:

[J 1. The Prime Contractor has made an honest, purposeful attempt to solicit CSB, MBE and/or FBE subcontractor participation, but
was unable to find subcontractors to perform the work for the reasons noted below. Please use the unavailability letter codes

found on the following page.

CONTACTED PROPOSED WORK/SUPPLIES REASON FOR DATE OF DATE
CONTRACTOR UNAVAILABLITY CONTACT RESPONSE
RECEIVED

KRN (=

[0 2. The Prime Contractor made an honest, purposeful attempt to solicit CSB, MBE and/or FBE subcontractor participation, but due
to the nature of the work, service, or product contracted, additional subcontracting with CSBs, MBEs or FBEs is either impossible or
impractical. The Prime Contractor has provided a detailed explanation of the nature of the work and the reasons that additional
subcontracting is not possible on a separate attached page.

Authorized
Representative:

Signature:

Date:
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SCHEDULE 4
CSB/MBE/FBE SUBCONTRACTOR UNAVAILABILITY/IMPRACTICALITY
CERTIFICATION

REASONS FOR CSB/MBE/FBE SUBCONTRACTOR UNAVAILABILITY

Instructions:

You may insert in Schedule 4, under the column Reasons for Unavailability, all letters identifying the
reason why each prospective subcontractor listed on Schedule 4 was unable to prepare a bid or
unavailable to participate on the City contract for which you are bidding.

Example Reasons for Unavailability

A. Subcontractor did not respond to the Bidder’s request for a quotation.

B Subcontractor responded to the Bidder’s request but not as to the type of work or supplies for
which requested.

C. Subcontractor does not perform the specific work or furnish the specific supplies the Bidder
requested, as part of the type(s) of work or supplies for which OEQ has certified it as a
CSB/MBE/FBE.

D. Subcontractor is unavailable because its workforce is or will be fully employed on other work
during time of contract performance,

E. Subcontractor stated it had insufficient time or information on which to prepare a bid. F.

Subcontractor’s bid price(s) were too high to be competitive (Explain in detail).
G. Other. (Explain in detail)
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Office of Equal Opportunity
Reporting Submission Schedule

e Monthly Subcontractor Payment Reports in B2Gnow
e  Certified Payroll Reports in LCPtracker

All required Office of Equal Opportunity (OEO) monthly reporting shall be submitted via the B2Gnow
Contract Compliance Monitoring System (cleveland.diversitycompliance.com) and the LCPtracker Certified
Payroll Tracking System (www.LCPtracker.net — for Construction Contracts over $100,000) according to
the following schedule:

REPORTING B2Gnow Monthly B2Gnow and LCPtracker
MONTH Audit Available REPORTING DUE

JANUARY 1%t Monday in the FEB. | 3" Friday in the FEBRUARY

FEBRUARY | 1%t Monday in the MAR. | 3" Friday in the MARCH

MARCH 1%t Monday in the APRIL | 3" Friday in the APRIL

APRIL 1%t Monday in the MAY | 3" Friday in the MAY
MAY 1%t Monday in the JUNE | 3" Friday in the JUNE
JUNE 1% Monday in the JULY | 3" Friday in the JULY
JULY 1%t Monday in the AUG. | 3" Friday in the AUGUST

AUGUST 1%t Monday in the SEPT. | 3" Friday in the SEPTEMBER

SEPTEMBER | 1% Monday in the OCT. | 3" Friday in the OCTOBER

OCTOBER 1%t Monday in the NOV. | 3" Friday in the NOVEMBER

NOVEMBER | 1% Monday in the DEC. | 3" Friday in the DECEMBER

DECEMBER | 1% Monday in the JAN. | 3" Friday in the JANUARY
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